ORDINANCE NO. 2019-_988

AN ORDINANCE OF THE CITY OF DEER PARK, WASHINGTON, FORMING
LOCAL IMPROVEMENT DISTRICT NO.2019-01 FOR THE PURPOSE OF
FINANCING A PORTION OF COSTS TO DESIGN AND CONSTRUCT
INFRASTRUCTURE IMPROVEMENTS, INCLUDING WATER, SEWER, STREET
LIGHTING, STORM WATER, SIDEWALKS, AND ROAD CONSTRUCTION
IMPROVEMENTS ON CEDAR ROAD FROM SIXTH STREET TO ENOCH ROAD
AS IDENTIFIED IN DOCUMENTS ON FILE AT THE CITY AND PREPARED BY
THE CITY CONSULTING ENGINEERS, J-U-B ENGINEERS, INC., AND AS
PROVIDED BY THE CITY TO THE UNITED STATES DEPARTMENT OF
COMMERCE ECONOMIC DEVELOPMENT ADMINISTRATION FOR
FINANCIAL ASSISTANCE; AND AS PROVIDED BY THE CITY TO THE
COMMUNITY ECONOMIC REVITALIZATION BOARD OF THE WASHINGTON
STATE DEPARTMENT OF COMMERCE FOR FINANCIAL ASSISTANCE;
CONTAINING A SEVERABILITY PROVISION; AND SETTING AN EFFECTIVE
DATE.

WHEREAS, on or about August 14, 2019, the City Clerk/Treasurer for the City of Deer
Park, Washington (“City”), was presented with a fully executed City of Deer Park “Local
Improvement District No. 2019-01 Petition,” which signatures thereon were certified by the
City Clerk/Treasurer to be sufficient according to the records of Spokane County (the “LID

Petition”); and
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WHEREAS, on August 21, 2019, at a Regular Open Public Meeting, the City Council
considered the LID Petition and by motion unanimously approved by the City Council,
accepted the LID Petition and directed the City Clerk/Treasurer to cause notice of a hearing to
be scheduled to consider formation of City of Deer Park Local Improvement District No. 2019-
01, beginning at 7:00 PM or as soon thereafter as the same may be held on September 18,
2019; and

WHEREAS, the City Clerk/Treasurer published notice of the aforementioned hearing
and mailed notice of the hearing and the planned continuation of the hearing to the Regular
City Council Meeting of October 2, 2019 to the LID Petition signers to enable all interested
parties and affected property owners to provide comment, all as required by State law; and

WHEREAS, on September 18, 2019, at the Regular City Council Meeting, a public
hearing was held pursuant to the aforementioned notice of hearing, and the public hearing
was then continued to the Regular City Council Meeting on October 2, 2019, and the public
and affected property owners were permitted an opportunity to provide testimony at both
hearing dates; and

WHEREAS, following the public hearing, the City Council determined that passage of
this Ordinance is in the best interests of the citizens of the City of Deer Park, Washington; now,
therefore,

THE CITY COUNCIL OF THE CITY OF DEER PARK, WASHINGTON DO ORDAIN AS

FOLLOWS:
Section 1. That certain local improvement district to be known as “City of Deer
Park Local Improvement District No. 2019-01” (the “LID”), as requested to be formed by

the LID Petition of the owners of property to be specially benefitted by the improvements
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as that local improvement district is more specifically described in Section 2 of this
Ordinance should be and hereby is formed and established.

Section 2. The LID is formed for the purpose of financing a portion of the costs
to design and construct infrastructure improvements, including water, sewer, street
lighting, storm water, sidewalks, and road construction improvements on Cedar Road from
Sixth Street to Enoch Road as identified in documents on file at the City and prepared by
the City Consulting Engineers, J-U-B Engineers, Inc., and as provided by the City to the
United States Department of Commerce Economic Development Administration and
related to Financial Assistance for the project and as provided by the City to the Community
Economic Revitalization Board of the Washington State Department of Commerce for
financial assistance for the project (all hereinafter collectively referred to as the “LID
Improvement Project”). The improvements comprising the LID Improvement Project are
hereby ordered. The LID Improvement Project estimated cost of design and construction
is approximately $6,200,000. Exhibit “1” to this Ordinance, the LID Petition, including
Exhibit “A” thereto, is made a part of this Ordinance as if set forth in full herein. Exhibit “A”
to the LID Petition contains the legal descriptions of the properties specially benefitted by
the LID Improvement Project and to which the LID assessments will apply. The boundary
of the LID is as described in the LID Improvement Project documents on file with the City
Clerk/Treasurer for the LID Improvement Project, which documents are incorporated

herein by this reference.
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Section 3. RCW 35.43.100 provides that the decision of the City Council on passage
of this Ordinance establishing the LID pursuant to the petition method shall be final and
conclusive and specifically provides: “...No lawsuit whatsoever may be maintained
challenging the jurisdiction or authority of the council to proceed with the improvement
and creating the local improvement district or in any way challenging the validity thereof
or any proceedings relating thereto unless that lawsuit is served and filed no later than
thirty days after the date of passage of the ordinance ordering the Improvement and
creating the district...” Passage of this Ordinance orders the improvement (the “LID
Improvement Project”) and creates the LID.

Section 4. There is hereby created a fund of the City to be known as the “Local
Improvement District No. 2019-01 Fund” for the purpose of paying the cost of the LID
Improvement Project provided for in this Ordinance and into which there shall be paid all
of the assessments collected in the LID, as and when directed by the City LID assessment
ordinance.

Section 5. The City may: (i) issue one or more series of tax-exempt bonds and/or
“qualified tax credit bonds” (within the meaning of Internal Revenue Code § 54A(d)(1))
(collectively, “Bonds”) in an anticipated maximum principal amount of $1,500,000 to
finance a portion of the costs of the LID Improvement Project; (ii) make certain
expenditures with respect to the LID Improvement Project before Bonds are issued to

finance such expenditures; (iii) initially fund those expenditures from available money in
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the City’s general fund; and (iv) reimburse such fund with Bond proceeds to the extent
allowed under Treasury Regulation § 1.150-2 or Internal Revenue Code § 54A(d)(2)(D), as
applicable.

Section 6. The City intends and expects to borrow funds from the Community
Economic Revitalization Board of the Washington State Department of Commerce (“CERB”)
State of Washington and use the LID assessments to repay the CERB loan funds.

Section 7. The City intends and expects to be awarded grant funds to pay for a
significant portion of the costs of the LID Improvement Project from the United States
Department of Commerce Economic Development Administration (“EDA”).

Section 8. Collection of the LID agreements from the LID Petitioners is contingent
upon the City: (a) obtaining the EDA grant funds identified in Section 7 of this Ordinance;
(b) obtaining the CERB loan funds identified in Section 6 of this Ordinance or issuing the
Bonds identified in Section 5 of this Ordinance; and (c) completing the LID Improvement
Project.

Section 9. If any section, sentence, clause, or phrase of this Ordinance shall be held
to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section,

sentence, clause, or phrase of this Ordinance.
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Section 10. This Ordinance shall take effect and be in full force five (5) days after this

Ordinance or a summary thereof consisting of the title is published.

APPROVED:

TIMOTHY VERZAL, MAYOR

ATTEST/AUTHENTICATED:

DEBY CRAGUN, CITY CLERK/TREASURER

APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

U
BY

ARLES D. ZIMMERMAN N

FILED E CITY CLERK: 11 Sept 2019
PASSED BY THE CITY COUNCIL: 02 Oct 2019
PUBLISHED: 05 Oct 2019
EFFECTIVE DATE: 11 Oct 2019
ORDINANCE NO.: 2019-988

ORDINANCE No. 2019-_988
Page 6 of 6



SUMMARY OF ORDINANCE NO. 2019-

of the City of Deer Park, Washington

On the day of , 2019, the City Council of the City of
Deer Park, Washington, passed Ordinance No. . A summary of the content of

said ordinance, consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF DEER PARK, WASHINGTON, FORMING
LOCAL IMPROVEMENT DISTRICT NO.2019-01 FOR THE PURPOSE OF
FINANCING A PORTION OF COSTS TO DESIGN AND CONSTRUCT
INFRASTRUCTURE IMPROVEMENTS, INCLUDING WATER, SEWER, STREET
LIGHTING, STORM WATER, SIDEWALKS, AND ROAD CONSTRUCTION
IMPROVEMENTS ON CEDAR ROAD FROM SIXTH STREET TO ENOCH ROAD
AS IDENTIFIED IN DOCUMENTS ON FILE AT THE CITY AND PREPARED BY
THE CITY CONSULTING ENGINEERS, J-U-B ENGINEERS, INC., AND AS
PROVIDED BY THE CITY TO THE UNITED STATES DEPARTMENT OF
COMMERCE ECONOMIC DEVELOPMENT ADMINISTRATION FOR
FINANCIAL ASSISTANCE; AND AS PROVIDED BY THE CITY TO THE
COMMUNITY ECONOMIC REVITALIZATION BOARD OF THE WASHINGTON
STATE DEPARTMENT OF COMMERCE FOR FINANCIAL ASSISTANCE;
CONTAINING A SEVERABILITY PROVISION; AND SETTING AN EFFECTIVE
DATE.

The full text of this Ordinance will be mailed upon request.

DATED this day of , 2019.

CITY CLERK/TREASURER, DEBY CRAGUN



