City of Deer Park
City Council Agenda
March 20, 2019
7:00 p.m.

This preliminary agenda is subject to change in order fo conduct business in a timely manner.

10.

11.

12.

13.

14.

Call to Order
Roll Call: Mayor Tim Verzal
Councilmember’s: Dee Cragun, Mary Babb, Richie Schut,

Don Stevens and Joe Polowski
Community Services Director:  Roger Krieger
Clerk/Treasurer: Deby Cragun

Invocation

Pledge of Allegiance & Welcome

Approval of Agenda

Appfoval of February 20, 2019 regular council meeting minutes

New Business
A. Eagle Scout Presentation ~ Jevin Kerbs
B. Agency Service Agreement ~ PayGov.US, LLC

Resolutions

A.

Ordinances

A.

Consent Agenda

A. Approval of Voucher Claim Check Nos. 37453 through 37475 including EFT
Debits in the amount of $46,240.34 for the Second Half of February 2019.

B. Approval of Voucher Claim Check Nos. 37421 through 37452 including EFT
Debits in the amount of $128,898.37 for the First Half of March 2019.

C. Approval of Payroll Check Nos. 13249 through 13278 including 941 Taxes in the
amount of $111,209.54 for the month of February 2019.

D. Deer Park Airport Lease Agreement ~ Nelson Family Trust

E. 4 of July Display Agreement ~ Rocketman Pyros, LLC.

Interested Citizens: Oral Communications, Requests, and Comments from
Audience on Unrelated Agenda ltem:s.

Report of Departments
Report of Officers
Executive Session

Adjournment

Americans with Disabilities Act (ADA) accommodations provided upon request






City of Deer Park
City Council Minutes
February 20, 2019

Mayor Verzal called the meeting to order at 7:00 p.m.
1. ROLL CALL

Mayor Verzal called roll and the following were:
Present: Councilmember's: Dee Cragun, Mary Babb,
Richie Schut, Don Stevens and Joe Polowski

Community Services Director:  Roger Krieger,

Airport Manager: Darold Schultz, Schultz's Aviation, L.L.C.
Clerk/Treasurer: Deby Cragun
Audience: 25

2. Invocation

Pastor Caleb Stapp from the First Baptist Church gave the invocation.
3. Pledge of Allegiance & Welcome

4. Approval of Agenda

IT WAS MOVED BY CRAGUN, SECONDED BY POLOWSKI; MOTION CARRIED (5-0) TO
APPROVE THE AGENDA AS PRESENTED.

5. Approval of February 06, 2019 regular council meeting minutes and February 12,
2019 Special Meeting Minutes.

IT WAS MOVED BY CRAGUN, SECONDED BY BABB; MOTION CARRIED (5-0) TO APPROVE
THE FEBRUARY 06, 2019 REGULAR COUNCIL MEETING MINUTES AND FEBRUARY 12, 2019
SPECIAL MEETING MINUTES AS PRESENTED.

6. New Business :
A. Eagle Scout Presentations ~ Joseph Fausti, Jevin Kerbs and Samuel Palmer

Mayor Verzal stated Jevin Kerbs was unable to be in attendance at this evenings
meeting, therefore he will be placed on the Agenda for the second meeting in March.

Mayor Verzal presented an Eagle Scout knife to each Eagle Scout in recognition of their
Eagle Scout Badge accomplishments.

B. Bicycle Park at Library Park ~ Deron Schroeder
Deron Schroeder read from a letter he had written to the Mayor and City Council. From

the letter Mr. Schroeder explained his intentions and asked for the Council’s blessing in
expanding Library Park intfo an amazing family bike park as well.

After discussion, the Council gave their blessing to proceed.



7. Resolutions
There were no Resolutions to consider.
8. Ordinances
There were no Ordinances to consider.

9. Consent Agenda
I[tems listed below were distributed fo Council Members in advance for study and were
enacted with one motion.

IT WAS MOVED BY CRAGUN, SECONDED BY POLOWSKI; MOTION CARRIED (5-0) TO
APPROVE THE CONSENT AGENDA.

A. Approval of Voucher Claim Check Nos. 37421 through 37452 including EFT
Debits in the amount of $128,898.37 for the First Half of February 2019.

B. Deer Park Airport Use Agreement ~ Autosports Northwest

C. Deer Park Airport Use Agreement ~ Spokane County Sheriff

10. Interested Citizens: Oral Communications, Requests, and Comments from
Audience on Unrelated Agenda ltems.

Caleb Stapp gave an update on the new Swinyard Park playground equipment.
11. Report of Departments

Craig Schuh presented fo the Mayor and Council his Annual Report regarding the Golf
Course operations for 2018. He gave a brief update of DPGC's eighth year of
operation under the City’'s ownership. He also stated since revenue for 2018 came in
more than the 2009 agreed to baseline of $575,000 the City will receive a profit sharing
check in the amount of $3,063.60.

Roger Krieger gave an update on the Parks Department Survey that will be going out at
the end of the month.

Darold Schultz stated he is planning a Fly In at the Airport and is looking at September
28, 2019. He also stated a contractor working on a hangar at the Airport had a fruck
and tools stolen.

12. Report of Officers

Councilmember Polowski stated homelessness is a problem and asked if the City
needed to look at its Ordinances relative to camping.

Councilmember Stevens complimented the snow crew on their snow removal efforts.
Councilmember Schut stated he would like to revisit the Law Enforcement Contract
and the need for more coverage. Mayor Verzal said he is in the process of putting
together a meeting of the Liaison group.




13. Executive Session

There was no Executive Session.

14. Adjournment

There being no further business before the Council, Mayor Verzal adjourned the
meeting at 7:52 P.M.

Mayor Tim Verzal Deby Cragun, City Clerk/Treasurer






Agreement 06032013

PayGOV.US, LLC.
5144 E. Stop 11 Road, Suite #17
Indianapolis, IN 46237

AGENCY SERVICE AGREEMENT

THIS AGREEMENT effective | (\o.c, |G by and between PayGOV.US LLC (Hereinafter PGV), with its
principal address at 5144 E. Stop 11 Road, Suite #17 and the Q_,\ 3(\\ o8 Diir PeX (Hereinafter The
AGENCY), with its principal address at )

L Criw S Dte Lo “\K WA Saods for a month to month term
cancelable by 30 days written notice by either party.

PGYV has designed and developed a payment processing system for Government agencies, to include operator-
assisted and Internet processing services to enhance the collection of Payments or other obligations on a 24/7 basis.
The person wanting to pay an obligation to THE AGENCY by credit or debit card, or any of its departments, may
do so by calling the PGV toll-free number, or logging on to the designated website link (where applicable), at no
cost to THE AGENCY. PGYV will charge the cardholder a 3.00% convenience fee for all POS, ONLINE, or
OVER THE PHONE IN OFFICE transactions. A minimum fee of $1.00 will apply. PGV will charge the cardholder
a 4.95% convenience fee for all OPERATOR ASSISTED transactions. A minimum fee of $4.95 will apply. Service
includes timely and accurate transaction processing, next business day reconciliation and funds transfer via ACH
transfer, or check, from PGV to THE AGENCY.

PGYV will be the provider of the agreed upon merchant services to the AGENCY for the awarded payment
processing services during the period beginning on the date on which PGV and the AGENCY execute the
Agreement. PGV agrees THE AGENCY is not responsible for any compensation for this service, nor shall THE
AGENCY pay any associated operational costs, state or federal taxes on behalf of PGV. PGV accepts and agrees
to perform all services associated with this agreement as an independent contractor and not as an employee of THE
AGENCY. PGV and THE AGENCY each agree (i) to hold the other party’s Confidential Information in strict
confidence; (ii) not to disclose such information to any third parties without the prior written consent of the
disclosing party or as required by law or regulation.

PGV will indemnify and save THE AGENCY harmless from any loss, cost damage, cardholder transaction
disputes, charge-backs, and other expenses, including attorney’s fees and litigation expenses, suffered or incurred
due to PGV’s negligence or failure to perform any of its obligations under this service agreement. THE AGENCY
agrees to assist PGV with (i) any efforts necessary to facilitate collection of funds from any cardholder to include
reinstatement of the obligation owed AGENCY; (ii) all cardholder information pertinent to any inquiry or dispute
regarding payment made to the AGENCY via the services of PGV.

PGY represents it is qualified to perform the aforementioned services as outlined in this agreement, and that all
work shall be accomplished in a workmanlike manner. PGV agrees to observe and comply with all federal, state,
and local law in performing the services listed. This Agreement shall be governed by the law of the State of

L'\_:‘(L;*\ L "\3&0 =N
The initial term of this Agreement shall be month to month. This Agreement shall automatically be extended for an

additional one month terms at the end of each month. IN WITNESS WHEREOF, AGENCY and PGV have
caused this Agreement to be effective on the date executed by THE AGENCY.

Reviewed and Approved:

Laura J. Hiatt
PayGOV.US LLC.
Date: Date:
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CITY OF DEER PARK

CLAIMS CERTIFICATION AND APPROVAL

Auditing Officer’s Certification

I, the undersigned, do hereby certify under penalty of perjury that the
materials have been furnished, the services rendered or the labor
performed as described herein and that the Claim is a just, due and
unpaid obligation against the City of Deer Park, and that I am
authorized to authenticate and certify said Claims Checks numbered

27453 through 37475 including EFT Debits in the amount of

$46,240.34.

City Clerk/Treasurer
Council Approval

We, the undersigned Council Members of the City of Deer Park

approve the payment of Claims Checks 37453 through 37475
including EFT Debits in the amount of $46.240.34 this 20th

day of March 2019.







37453

37454
37455
37456
37457
37458
37459
37460
37461
37462
37463

37464

37465
37466
37467
37468
37469

37470
37471

37472

37473
37474
37475

EFT Debit
Postage Refill
02/2019

Execution Time: 19 second(s)

Vouchers 2nd Half Feb 2019

American Linen

Anatek Labs

Autozone

C & B Upholstery, Inc

Canon Financial Services, INC
Centurylink

City of Deer Park

Department of Ecology
Fastenal

Harper, Donald

Jessica Kasinger, Petty Cash

Jub Engineers, Inc.

Krieger, Roger

Modern Office Equipment, Inc.
Navitor, Inc

Office Depot
Ogden/Murphy/Wallace PLLC

Reliance Janitorial
Ricoh USA, Inc

Spokane County Treasurer/SCRAPS

Western States Equipment
Western Tire Chain
WIN-911 Software

United States Postal Svc

Grand Total

Fresheners And Ice Melt
Mat Change Out

Check Total:

Water Testing

Park Truck Muffler

City Tahoe Panel Replace
Airport Graphics

Phones and Fax
Ag Lease

Dept of Ecology License
Supplies

Boot Allowance

Central Services Supplies
Professional Services
Travel/training

Check Total:

Crawford/Colville Design

Parks Comp Plan

Sidewalk Grant/Prelim 6th/Edwards Add
Sixth Street Res Design

Subdivision DP Meadows Insp.
SubdivisionHope Meadow Insp.

Check Total:

Travel/training CERB Grant Applications
Utility Printer Service

Roger Name Bagde

Envelopes

Legal Services Rendered

Airport and Water General Services

Check Total:
City Hall Janitorial Services
City Hall Copier Contract
Supplies

Check Total:

Spokane County Regional Animal Control

Bolts for Cat

Grader Chains

Water And Wastewater Software Maint
Communications

Total Accounts Payable for Checks #37453 Through #EFT Debit Postage Refill 02/2019

$166.70
$257.63
$424.33
$80.00
$724.26
$184.96
$56.97
$1,811.44
$4,800.00
$2,034.72
$86.97
$125.12
$4.64
$1.00
$1.00
$6.64
$2,918.40
$430.97
$1,577.67
$17,757.85
$1,235.06
$464.19
$24,384.14
$83.00
$337.28
$12.41
$36.09
$2,930.00
$2,860.00
$5,790.00
$515.00
$208.62
$196.60
$405.22
$894.07

$27.96
$1,914.76
$595.00
$910.00

$46,240.34

Printed by DEERPARK\\bgray on 3/5/2019 11:07:25 AM
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CITY OF DEER PARK

CLAIMS CERTIFICATION AND APPROVAL

Auditing Officer’s Certification

I, the undersigned, do hereby certify under penalty of perjury that the
materials have been furnished, the services rendered or the labor
performed as described herein and that the Claim is a just, due and
unpaid obligation against the City of Deer Park, and that I am
authorized to authenticate and certify said Claims Checks numbered

27476 through 37521 including EFT Debits in the amount of

$205,197.92.

City Clerk/Treasurer
Council Approval

We, the undersigned Council Members of the City of Deer Park
approve the payment of Claims Checks 37476 through 37521
including EFT Debits in the amount of $205,197.92 this 20t

dayv of March 2019.







Vouchers 1st Half Mar 2019

37476 Schultz's Aviation, LLC

37477 Accurate Garage Door

37478 American Linen

37479 Anatek Labs

37480 Avista Utilities

37481 Broadway Industrial Supply
37482 Centurylink

37483 Centurylink

37484 City of Deer Park

37485 City Service Valcon, LLC
37486 CNA SURETY

37487 Comcast Business

37488 Controlfreek, Inc

37489 Deer Park Ace Hardware
37490 Deer Park Chamber of Commerce
37491 Department of Ecology

37492 DTI/DAWSON TRUCKING, INC
37493 Economic Development NW
37494 Fastenal

Execution Time: 12 second(s)

Airport Management Contract
Garage Door Fire Station
Fresheners and Mat Change Out
Water Testing

Avista Lower Lvl City Hall
Utilities

Check Total:

Grader Repair & Maintenance

Fiber Communications
Communications

12% Utility Tax to Gen/Street Funds
Full Service Fuel Surcharge

Fire Station Water Utilites

Utilities

Check Total:

Fuel
Professional Services
Vehicle Fuel

Check Total:

Notary Public Renewal
Airport Communications
Waste Water Scada
Building Repairs

R & M Structures
Supplies

Check Total:

Deer Park Chamber Assistance

Visitor Information & Tourism Promotion

Check Total:
Lagoon Liner 1400003 Interest
Lagoon Liner 1400003 Principle

Check Total:
Sand & Gravel
Economic Develp Contract
Supplies
Tools & Equipment

Check Total:

$9,166.67
$2,918.70
$334.69
$180.00
$21.20
$22,489.72
$22,510.92
$264.38
$1,765.37
$1,765.83
$16,079.91
$316.90
$74.92
$909.79
$17,381.52
$3,459.35
$17.30
$1,226.15
$4,702.80
$90.00
$123.36
$1,166.70
$95.21
$10.79
$150.28
$256.28
$700.00

$250.00
$950.00
$5,015.46
$16,613.02
$21,628.48
$708.27
$1,700.00
$57.98
$153.48
$211.46

Printed by DEERPARK\\bgray on 3/15/2019 2:43:53 PM
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37495
37496

37497
37498

37499
37500

37501

37502
37503
37504

37505
37506
37507
37508
37509
37510
37511

37512

37513
37514
37515
37516
37517
37518
37519
37520
37521

Execution Time: 12 second(s)

Ferguson Waterworks
Fiber Marketing International, INC

H & H Business Systems
Horizon

Inland Power And Light
Jub Engineers, Inc.

Napa Auto Parts

Norco
Occupational Med. Assoc.
Ogden/Murphy/Wallace PLLC

Pape Machinery

Penelope Loomis

Racom

Railroad Mgmt Company IIl, LLC
Salt Distributors, Inc

Schultz's Aviation, LLC

Spokane County Treasurer's Office

Spokesman-Review

Trackman Parts & Service
Tribune

US BANK ST. PAUL

Verizon Wireless

Vision Municipal Solutions LLC
Walter Implement Inc.
Washington Trust Bank
Western States Equipment
Western Tire Chain

Water Registers
Wiper Motor

Airport Graphics Equipment
Waste Water Parts
Locate Flags
Check Total:
Utilities
Parks Comp Plan
Sixth Street Res Design
Subdivision DP Meadows Insp.
SubdivisionHope Meadow Insp.
Check Total:
Repair & Maintenance
Supplies
Check Total:
Airport Supplies
Drug Testing
Legal Services Rendered
Airport/Planning/water General Services
Check Total:
John Deere Fuel Injectors
EDA Application
New Handheld Radios
Railroad Agreement
Sand & Gravel
Full Service Fuel Surcharge
Spok CO Law Enforc Contract

Ads And Legals
Advertising
Check Total:
Grader Blades
Advertising Public Hearing
Sewer Revenue Bond Interest
Cell Phones
Computer Software and IT Services
Airport Supplies
Safe Deposit Box Renewal
Element
Grader Tire Chains

$1,540.43
$192.53

$6.78
$226.96
$32.64
$259.60
$2,203.27
$3,447.50
$15,220.94
$17,850.15
$44.09
$36,562.68
$220.01
$344.07
$564.08
$26.71
$65.00
$564.30
$2,829.90
$3,394.20
$4,456.08
$480.00
$950.56
$235.41
$1,738.06
$316.90
$41,667.00

$284.22
$354.22
$638.44
$1,299.07
$30.00
$6,918.75
$254.29
$6,359.52
$55.06
$50.00
$32.90
$1,339.52
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COMBINED State of Washington Excise Tax Remittance $4,431.94
EXCISE TAXES

FOR FEB 2019
Fuel Sales Tax $1,303.71

Check Total: $5,735.65

Grand Total $205,197.92
Total Accounts Payable for Checks #37476 Through #CONMBINED EXCISE TAXES FOR FEB 2019

Printed by DEERPARK\\bgray on 3/15/2019 2:43:53 PM
Execution Time: 12 second(s) City of Deer Park - Register - by Account Description Report Page 1 of 1






CITY OF DEER PARK

PAYROLL CERTIFICATION AND APPROVAL

Auditing Officer’s Certification

I, the undersigned, do hereby certify under penalty of perjury that the
materials have been furnished, the services and/or the labor has been
performed as described herein and is a just, due and unpaid obligation
against the City of Deer Park, and that I am authorized to authenticate
and certify said Payroll Checks numbered 13249 through 13278

including 941 Taxes in the amount of $111,209.54.

City Clerk/Treasurer

Council Approval

We, the undersigned Council Members of the City of Deer Park approve
the payment of Payroll Checks numbered 13249 through 13278

including 941 Taxes in the amount of $111,209.54 this 20th day

of March 2019.







DEER PARK AIRPORT LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter sometimes referred to as “Lease’ or
“Agreement”) is made and entered into by and between the City of Deer Park, State of
Washington, hereinafter referred to as “City” and Nelson Family Trust (GM Nelson Trustee),

hereinafter referred to as “Lessee.”

WITNESS THAT

WHEREAS, THE CITY OF DEER PARK is the owner of certain described real estate,
more fully described below; and

WHEREAS, THE LESSEE desires to lease the certain described property for the
purpose described herein; ‘

NOW, THEREFORE, for and in consideration of the premises provided herein and the
mutual covenants and agreements hereinafter contained and other valuable consideration, the
parties hereto agree, for themselves, their successors and assigns, as follows:

l. PREMISES

The City of Deer Park hereby leases to Lessee the parcel of land located at 1522 N.
Cedar Rd. and described as Lot 106 as located on Deer Park Municipal Airport Lease Plan
(revision 5), Spokane County, Washington (hereinafter the “Premises” or “Leased Premises”).

The City covenants and agrees that it is in lawful possession of the property, and has
good and lawful authority to execute this Lease. The Lessee hereby warrants that it has
inspected the Premises and City has not made any promises, warranties, or statements other
than as contained herein. Lessee accepts the Premises as is.

The City reserves the right to further develop or improve the landing area of the Airport
as it sees fit, regardless of the desires or view of the Lessee, and without interference or

hindrance.

The City reserves the right but shall not be obligated to the Lessee, to maintain and
keep in repair the landing area of the Airport and all publicly-owned facilities of the Airport,
together with the right to direct and control all activities of Lessee in this regard.

The City reserves the right to take any action it considers necessary to protect the aerial
approaches of the Airport against obstruction, together with the right to prevent the Lessee from
erecting, or permitting to be erected, any building or other structure on or adjacent to the Airport
which, in the opinion of the City, would limit the usefulness of the Airport or constitute a hazard

to aircraft.

The City shall have the right to temporarily close the Airport or any of the facilities
thereon for maintenance, improvement, or for the safety of the public.

It is understood and agreed to by Lessee that nothing herein contained shall be
construed to grant or authorize the granting of an exclusive right forbidden by the Airport

DEER PARK AIRPORT LEASE AGREEMENT
Page 1 of 15.



Development Act, 49 U.S.C. 47101. et.seq. and Section 308 of the Federal Aviation Act of 1958
as the same exist now or may hereafter be amended.

During the time of war or national emergency, the City shall have the right to lease the
landing area or any part thereof to the United States Government for military or naval use and,
if such Lease is executed, the provisions of this instrument insofar as they are inconsistent with
the provisions of the lease to the government, shall be modified to be consistent with the
provisions of the lease to the government and may be fully suspended at the option of the City.

This Lease shall be subordinate to the provisions of any existing or future agreement
between the City and the United States relative to the operation or maintenance of the airport,
the execution of which has been or may be required as a condition precedent to the
expenditure of federal funds for development of the Airport, by the provisions of the Airport
Improvement Program, and as the program may be amended, or any other federal act, deed,
grant agreement, or program affecting the operation or maintenance of the Airport now or in the
future; provided however, that the City shall, to the extent permitted by law, use its best efforts
to cause any such agreements to include provisions protecting and preserving the rights of
Lessee in and to the Premises and improvements thereon. Failure of the Lessee or any
occupant to comply with the requirements of any existing or future agreement between the City
and the United States, which failure shall continue after reasonable notice to make appropriate
corrections, shall be cause for immediate termination of Lessee’s rights hereunder.

I. TERM

A. The Term of this Lease shall be for a period of 20 years commencing from the
1t day of April, 2019 and ending the 31t day of March 2039, unless otherwise terminated or
canceled as provided in this document.

B. At the end of the term of this Lease, Lessee shall have the option to apply for a
new lease at the then current terms for new leases. The Lessee shall be eligible for a new
lease agreement on the Leased Premises provided Lessee is in compliance with all terms,
covenants, and conditions of this Lease and any amendments thereto.

[l HOLDING OVER

If Lessee, without the written consent of the City, shall hold over after the termination
date or earlier termination of this Lease, Lessee shall be deemed to be occupying the Premises
as a month-to-month tenant whose tenancy may be terminated as provided by the laws of the
State of Washington. During any such tenancy, Lessee agrees to be bound by all of the terms,
covenants, and conditions of this Lease, as far as they are applicable to a month-to-month
tenancy and to pay monthly rent in the amounts designated by the City.

V. USE OF PREMISES

A. Lessee agrees that the use of the Premises shall be limited to those airport-
related activities authorized by the Federal Aviation Administration, City of Deer Park Zoning
Regulations, Airport Minimum Business Standards and Airport Rules and Regulations as are.

DEER PARK AIRPORT LEASE AGREEMENT
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presently in effect and may in the future be adopted, or as may otherwise be agreed to by the
parties.

B. Lessee shall provide proof of aircraft registration (or intent to register) with the
State of Washington in accordance with RCW 47.68.250, as the same exists now or may
hereafter be amended. The City is obligated by law to report to the Washington State
Department of Transportation, Aviation Division the aircraft “N” number and owner name and

address of those not yet registered.

C. It is clearly understood by the Lessee that no right or privilege has been granted
which would prevent any person, firm, corporation, or entity operating aircraft on the airport
from performing any service on its own aircraft with its own employees (including, but not
limited to, maintenance and repair) that it may choose to perform.

V. FINANCIAL OBLIGATION

A. Commencing on the effective date of this Lease, Lessee agrees to pay rent to
the City as calculated below:

Rent Rate Sq. Ft. Rent Leasehold Tax Total Due Semi Annual
$ 0.17 6000 S 1,020.00 $ 130.97 $ 1,150.97 $ 585.48

The rental payment amount for any partial calendar months included in the Lease term
shall be prorated on a daily basis. Annual payments, in advance, are preferred. Semi-annual
payments shall be assessed an administrative fee of $10 per payment. Rent not paid by the
10th of the month due shall be deemed delinquent, and a penalty of 10% of the amount due at
that time shall be assessed against each delinquent installment.

B. No demand for rent need at any time be given, but it shall be the duty of the
Lessee to pay rentals, fees, charges, and billings as required under the provisions of this
Lease.

C Lease rates for the Leased Premises shall be adjusted annually. Adjustment
shall be based upon the most immediate complete full previous year Consumer Price Index,
Pacific Cities, West-B/C (Dec. 1996=100 for All Urban Consumers (CPI-U). City shall issue
notice of intent to adjust the rental rates at least (30) days prior to the initiation of a rate
increase. In the event this Consumer Price Index is no longer produced, then the next most
geographically similar All Urban Consumers Index (CPI-U) shall be selected and applied by the

City. ‘
D. Lessee shall keep all rental payments free from all claims, demands, or set-offs,
of any nature, or by any person, corporation, or entity.

E. Installation, hook-up, and payment for utilities shall be the responsibility of the
Lessee. Utilities are to be installed to the City’s specifications and those of the utility service

provider.

DEER PARK AIRPORT LEASE AGREEMENT
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VI. FAILURE TO COMPLY WITH FINANCIAL OBLIGATION

Failure to pay amounts due or comply with any other of the financial obligations to the
City under this Agreement shall entitle the City to re-enter and take possession of the Premises
upon giving Lessee ninety (90)days advance notice of intent to do so, if said monetary default
has not been remedied within the ninety (90) day period after notice is sent.

VIl.  DISPOSITION OF BUILDINGS AND IMPROVEMENTS UPON LEASE EXPIRATION

At least one hundred eighty (180) days prior to the expiration of this Lease, Lessee shall
notify the City regarding Lessee’s intent with respect to lease renewal or disposition of buildings
and improvements on the Leased Premises. Upon termination for reasons other than default,
the City and Lessee shall agree upon one of the following three courses of action with respect
to the disposition of Lessee’s buildings and improvements located at the Premises:

1. In the event that the Lessee desires to continue occupying the Leased Premises,
the Lessee may request that the City grant a new lease agreement. If the City desires to
continue to lease the Leased Premises with the existing improvements, the City may concur
with this request. Any such request concurred with by the City must be accompanied by the
lease renewal application fee then in effect. In the event the City concurs with the Lessee’s
request to lease the Leased Premises, then the Lessee shall be eligible for a new lease
agreement for the Leased Premises provided the following conditions are met by the Lessee:

. Good Repair: The Leased Premises and all improvements are in a state
of good repair, including, without limitation, exterior paint, walls, roofs, doors, and any other
items including those which are structural and/or aesthetic in nature.

. Lessee is in compliance with all terms, covenants, and conditions of this
Lease. The terms of the new lease agreement are subject to negotiation between the City and
Lessee. OR

2. At the end of the term of this Lease, the Lessee may peacefully surrender the
Leased Premises in a fully restored condition, including the removal of all improvements.
Restoration of Leased Premises shall also include fine grading to allow for proper drainage into
the appropriate drainage system. All components of the improvement removed from the
Leased Premises shall be completely removed from the site and disposed of off airport at the
sole cost of Lessee. Removal of improvements and restoration of the Leased Premises shall
be complete no later than thirty (30) calendar days after the expiration date of this Lease,
unless the City agrees to an extension. OR

3. The City may agree to purchase the improvements from Lessee at a price to be
determined by the City and Lessee. The City and Lessee may agree to have an appraisal of
the improvements completed to aid the City and Lessee in their efforts to agree upon a
purchase price. In the event the City and Lessee are unable to agree upon a purchase price,
the City may require Lessee to comply with Option 2 above.

If the City and Lessee are unable to agree upon any of the above three options, then
option 2 shall, by default, apply upon termination of the Lease term.
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Personal property left on the Leased Premises shall, at the option of the City, become
exclusive property of the City, without liability for payment, if said personal property remains on
the Leased Premises thirty (30) days after the termination of the Lease for any reason.

City, at its discretion, may extend the time period for resolution of these options. Lessee
shall be deemed to be occupying the Premises as a month-to-month tenant during any such
extended period as per Article Il of this Lease.

VIll.  INDEMNIFICATION AND INSURANCE BY LESSEE

The Lessee shall indemnify the City, its employees, the Airport Manager and its
employees, and City elected and appointed officers from and against any and all claims,
demands, cause of actions, suits or judgments, including attorney's fees, costs and expenses
incurred in connection therewith and in enforcing the indemnity, for deaths or injuries to persons
or for loss of or damage to property arising out of or in connection with the condition, use
occupancy or Lessee's maintenance of the Leased Premises or common areas or any
improvements thereon; or by Lessee's non-observance or non-performance of any law,
ordinance or regulation applicable to the Leased Premises; or incurred in obtaining possession
of the Leased Premises after a default by the Lessee, or after the Lessee's default in
surrendering possession upon expiration or earlier termination of the Term of the Lease, or
enforcement of any covenants in this Lease. This includes, without limitation, any liability for
injury to the person or property of Lessee, its agents, officers, employees, or invitees. The
Lessee specifically waives any immunity provided by Washington's Industrial Insurance
Act. This indemnification covers claims by Lessee's own employees. This provision and

waiver was specifically negotiated.

City shall indemnify Lessee, its members, employees, and agents from and against any
and all claims, demands, causes of action, suites or judgments, including attorney fees, costs
and expenses incurred in connection therewith and in enforcing the indemnity, for death or
injury to persons or for loss of or damage to property caused by the City's breach of any term of
this Lease or the negligence of the City.

In the event of any claims made to, or suits filed against City, for which the above
indemnity applies, City shall give Lessee prompt written notice thereof and Lessee shall defend

or settle the same.

Lessee, as a material part of the consideration to be tendered to City, waives all claims
against City for damages to goods, wares, merchandise and loss of business, in upon or about
the Leased Premises and for injury to Lessee, its agents, employees, or invitees in or about the
Leased Premises from any cause arising at any time, other than for City's sole negligence or

willful misconduct.

From and after the commencement date of the initial term of this Lease and continuing
for the initial term and any extension of this Lease, Lessee shall insure the Leased Premises, at
its sole cost and expense, against claims for bodily injury and property damage under a policy
of general liability insurance, with aggregate limits of $1,000,000 for bodily injury and property
damage. Such policy shall name City as an additional insured. Before taking possession of the
Leased Premises, the Lessee shall furnish the City with a certificate evidencing the aforesaid

insurance coverage.
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The aforementioned minimum limits of policies shall in no event limit the liability of
Lessee hereunder. No policy of Lessee's insurance shall be cancelable or subject to reduction
of coverage or other modification except after thirty (30) days prior written notice to City by the
insurer. Lessee shall, at least thirty (30) days prior to the expiration of the policies, furnish City
with renewals or binders.

The insurance required shall be issued by carriers acceptable to the City, and City's approval
shall not be unreasonably withheld.

The Lessee agrees that if Lessee does not purchase and maintain such insurance, City
may, but shall not be required to, procure such insurance on Lessee's behalf and charge
Lessee the premiums together with a five percent (5%) administrative charge, payable upon

demand.

In the event a fire or other casualty loss results in destruction of the building to the
extent that Lessee determines not to use insurance proceeds to repair or rebuild the hangar
building, the proceeds of any insurance payment available to Lessee shall first be used to
restore the Premises to the condition they were in prior to construction of a building on the
Leased Premises and the remaining insurance proceeds shall be the property of Lessee.

Lessee’s construction contractor shall provide at least $1,000,000 general liability
insurance naming the City of Deer Park as an additional insured.

IX. DAMAGE OR DESTRUCTION

If the improvements on the Premises are partially or totally damaged by fire or other
casualty, the Lessee will repair or replace the damaged improvements (or similar) to meet
existing building code at its sole expense within a reasonable period of time (not to exceed
ninety (90) days from casualty or as weather and the permit process allow). All such
construction shall be subject to the covenants, restrictions, and approval procedures as defined
in the Airport Site Development Guidelines and City of Deer Park Building Department.

In the event Lessee decides not to rebuild within a reasonable time, Lessee shall restore
the Leased Premises to a good and usable condition in conformity with the then current usage
within ninety (90) days from the date that written notice to restore is received from the City.

City may, at its discretion, extend the period for rebuilding. Lessee shall remain
responsible for payment of rent and leasehold tax and shall comply with all terms and
conditions of this Lease during this extended period.

If the Lessee opts not to rebuild, upon payment of the remainder of the rent due under
the Lease and removal of all improvements and restoration of the Leased Premises to the
condition the Leased Premises were in at the time of commencement of this Lease, the City will
agree to terminate the Lease.

X. UTILITIES AND MAINTENANCE OF PREMISES
Lessee shall pay all charges for utility services furnished to the Premises, includ-

ing, but not limited to, electricity, gas, telephone, water, sewage, garbage disposal, and
janitorial services throughout the term of this Lease.
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Lessee shall, at its sole expense, keep and maintain the Premises in good repair and
tidy condition. While not all inclusive, particular attention shall be focused on foundations,
structural components, roofs, wall systems, doors, and electrical and water systems. Roofs and
walls should be maintained to be free from leaks and damage and should be painted as

necessary to maintain a tidy appearance.

In addition, Lessee shall:

(a) Not allow trash, garbage, rubbish or refuse to collect on the exterior of any building
on the Premises;

(b) Mow vegetation on Premises;
(c) Keep Premises around building free from inoperable and junk equipment;

(d) Not use Premises around hangar as long-term parking for vehicles or parking of
equipment not then being used for the operation of aircraft or maintenance of

Premises.
XI. ADVERTISING, LIGHTING, AND TRANSMISSIONS

A. The Lessee shall submit plans and obtain approval of the City before erectirig,
installing, or operating signs or other advertisements upon any portion of the Premises herein

demised.

B. The installation or use on the Premises of any floodlights, neon lights, colored
lights, or other means of lighting shall be subject to the express written approval of the Airport
Manager. Any use of lighting or signage that may potentially impair a pilot’s ability to distinguish
between airport lights and other light, or that creates glare or distraction affecting pilot vision is
prohibited. All lighting shall be shielded downward.

C. Any use that creates or causes interference with the operations of radio or
electronic facilities at the airport or with radio or electronic communications shall be prohibited.

Xll.  CITY'S RIGHT OF CANCELLATION

In addition to any conditions as specified herein and all other remedies available to the
"City," this agreement shall be subject to cancellation by the City should any one or more of the

following occur:

A. If Lessee shall file a voluntary petition in bankruptcy or proceedings in
bankruptcy instituted against the Lessee are thereafter adjudicated, a bankruptcy pursuant to
such proceedings, or a court shall take jurisdiction of the Lessee’s property and its assets
pursuant to proceedings brought under the provision of the Federal Reorganization or
Bankruptcy Act, or a receiver for the Lessee’s assets is appointed, or the Lessee is divested of
its rights, powers, and privileges under this Lease by other operation of law.
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XII.

B. If Lessee shall default, fail to perform, or breach any covenants, terms, or
conditions of this Lease, the Lessee shall be given written notice to correct or cure such default,
failure to perform, or breach. If, within ninety days (90) from the date of such notice, the default,
breach, or complaint shall not have been corrected in a manner satisfactory to the City, the City
shall have the right to immediately declare this Lease terminated and to proceed to evict
Lessee and may require Lessee to remove all improvements to the Leased Premises or at the
City’s option keep or dispose of the improvements.

LESSEE’S RIGHT OF CANCELLATION

In addition to all other remedies available to the Lessee, this Lease shall be subject to
cancellation by Lessee should any one or more of the following occur:

A. The permanent abandonment or discontinuance in use of the Airport as an
airport.

B. The issuance of any order, rule or regulation by the Federal Aviation
Administration or any other federal agency or by any court of competent jurisdiction of an
injunction, materially restricting for a period of at least ninety (90) days, the use of the Airport
for air transportation by Lessee.

C. The breach by the City of any covenants, terms, or conditions of this Lease to be
kept, performed and observed by the City and the failure to remedy such breach for a period of
ninety (90) days after written notice from Lessee of the existence of such breach.

D. The assumption of the United States Government, or any authorized agent of the
same, of the operation, control or use of the Airport and its facilities in such manner as to
substantially restrict the Lessee from conducting its business or activity, if such restriction be
continued for a period of (90) continuous days or more.

E. The occurrence of any event or events beyond the reasonable control of the
Lessee, including, but not limited to, any act of God or other supervening event which precludes
the Lessee from the use of the property for the purposes enumerated herein, or from the use of
the airport facilities.

XIV. ASSIGNMENT & SUBLETTING

A. ASSIGNMENT: Except in the event of the death, disability, or incompetency
adjudication of Lessee (including both husband and wife, if Lessee is a marital community),
there shall be no right to assign this Lease. Any assignment of this Lease permitted by this
provision shall contain a provision acknowledging that Lessee or Lessees’ estate shall remain
liable to the City for compliance with all of the terms and conditions of this Lease for the Term of

this Lease.

B. SUBLETTING: Lessee shall have the right to sublease the subject Premises,
with prior approval of the City as to proposed sublessee and proposed use, which approval
shall not be unreasonably withheld. Lessee shall submit a copy of sublease agreement to the
City. Any such sublease agreement shall not conflict with the terms and provisions of this
Lease and Lessee shall provide to the City notice of any intent to sublease at least thirty days
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prior to such sublease. Any sublease shall not relieve the Lessee of any responsibility to
perform any provisions of this Lease in the event Lessee’s sub lessee fails to perform said

provisions.

XV.  NON-DISCRIMINATION

During the term of this Lease, Lessee, for itself, its personal representatives, and
successors in interest, as a part of the consideration hereof, do hereby covenant and agree as

follows:

A. No person, on the grounds of race, color, religion, sex, age, marital status,
handicap, or national origin, shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination by Lessee in the Lessee’s occupation, use, or

construction upon the Leased Premises.
B. Lessee shall use the Premises in compliance with all requirements imposed by

or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Environmental Protection Agency, Non-discrimination in
Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of the
Civil Rights Act of 1964, and as said regulations may be amended.

XVI.  PAYMENT OF TAXES AND FEES

Lessee shall pay all license, excise fees, permits, and taxes covering the business
conducted on the Premises, and any taxes on the leasehold interest created by this Lease.
Lessee shall also be responsible for payment of any other statutory tax or other fiscal
obligations imposed by applicable local, state, or federal law with respect to the Lessee’s
agents, employees, property, or activities on the Premises.

XVIl.  RIGHT TO ENTER PREMISES

The City reserves the right to inspect the Premises and any improvements at any
reasonable time for the purpose of ensuring compliance with rules and regulations governing
the use of the Premises. The City shall make reasonable attempts to contact Lessee first by
telephone, and if no answer, by certified mail (according to the current information provided by
the Lessee) to arrange a convenient time for inspection. When immediate entry is deemed
necessary for emergency purposes, if Lessee is not present to permit such entry, the City, its
agents and employees shall be permitted to enter the Premises and any improvements. The
City's agents or employees shall not be liable for any civil or criminal claim or cause of action for
damages because of entering the Premises or improvements at reasonable times and in a

reasonable manner.

XVIll.  LEGAL CLAIMS

Lessee shall promptly report to the City any claim or suit against Lessee arising out of or
in connection with the operation of Lessee’s business or activities at the airport. Lessee is an
independent contractor in every respect and not an agent of the "City."

XIX.  LIENS AND ENCUMBRANCES
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Lessee agrees that it shall pay, or cause to be paid, all costs and expenses for work
done and materials delivered to the Premises and improvements, during the Term, for
improvement to the Premises. Lessee shall keep the Premises free and clear of all liens.
Lessee agrees to and shall indemnify, defend, and hold the City harmless from any liability,
loss, damage, cost, attorney's fees, and all other expenses on account of claims of lien of
laborers or material men, or others, for work performed or materials or supplies furnished to

Lessee for use on the Premises.
XX. LAWS, REGULATIONS, AND PERMITS

Lessee agrees that the use of the Premises, including construction thereon, shall
conform at all times to any applicable federal, state, county, municipal laws, statutes,
ordinances, or regulations, which may affect said property or the use thereof.

XXI. HAZARDOUS SUBSTANCES

A. Presence and Use of Hazardous Substances

Lessee shall identify and manage all hazardous substances and/or wastes
according to The Washington State Department of Ecology Hazardous Wastes and Toxics
Reduction Program (See Exhibit B). With respect to any such Hazardous Substances, Lessee

shall:

1. Comply promptly, timely, and completely with all governmental
requirements for reporting, keeping, and submitting manifests, and obtaining and keeping
current identification numbers; :

2. Submit to the City true and correct copies of all reports, manifests, and
identification numbers at the same time as they are required to be and/or are submitted to the
appropriate governmental authorities;

3. Within five (5) days of the City’s request, submit written reports to the City
regarding Lessee use, storage, treatment, transportation, generation, disposal, or sale of
Hazardous Substances and provide evidence satisfactory to the City of Lessee compliance with
the applicable government regulations;

4, Allow the City or the City’s agent or representative to come on the
Premises, pursuant to Article, XVIl to check Lessee compliance with all applicable
governmental regulations regarding Hazardous Substances;

5. Comply with minimum levels, standards, or other performance standards
or requirements which may be set forth or established for certain Hazardous Substances (if
minimum standards or levels are applicable to Hazardous Substances present on the Premises,
such levels or standards shall be established by an on-site inspection by the appropriate
governmental authorities and shall be set forth in an addendum to this Lease); and

6. Comply with all applicable governmental rules, regulations, and
requirements regarding the proper and lawful use, sale, transportation, generation, treatment,
and disposal of Hazardous Substances.
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Any and all costs incurred by the City and associated with the City’s inspection of
Lessee Premises and the City’s monitoring of Lessee compliance with thisArticle, including the
City’s attorneys’ fees and costs, shall be additional rent and shall be due and payable to the

City immediately upon demand by the City.

B. Cleanup Costs, Default, and Indemnification

T Lessee shall be fully and completely liable to the City and/or other

regulatory agencies for any and all cleanup costs, and any and all other charges, fees,
penalties (civil and criminal) imposed by any governmental authority with respect to Lessee use,
disposal, transportation, generation, and/or sale of Hazardous Substances, in or about the

Premises.

2; Lessee shall indemnify, defend, and hold the City harmless from any and
all of the costs, fees, penalties, and charges assessed against, imposed upon, or incurred by
the City (including but not limited to the City’s actual attorneys’ fees and costs) as a result of
Lessee use, disposal, transportation, generation, and/or sale of Hazardous Substances.

3 Upon Lessee’s default under this Article, in addition to the rights and
remedies set forth elsewhere in this Lease, the City shall be entitled to the following rights and

remedies:

a. At the City’'s option, to terminate this Lease immediately;
and/or
b. To recover any and all damages associated with the default,

including, but not limited to, cleanup costs and charges, civil and criminal penalties and fees,
loss of business and sales by the City and tenants of the airport, any and all damages claims
asserted by third parties and the City’s actual attorneys’ fees and costs.

XXIl. SEVERABILITY

Nothing in this Lease shall be construed so as to require the commission of any act
contrary to law, and wherever there is any conflict between any provisions of this Lease and
any statute, law, public regulation or ordinance, the latter shall prevail, but in such event, the
provisions of this Lease affected shall be curtailed and limited only to the extent necessary to

bring it within legal requirements.
XXIll. SUCCESSORS

This Lease is binding upon and benefits the heirs and successors of the Lessee.
XXIV. TIME IS OF THE ESSENCE

It is mutually agreed that time is of the essence in this Lease.

XXV. CONFLICT RESOLUTION
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All claims, disputes and other matters in controversy (herein called “dispute”) arising
directly or indirectly out of or related to this Lease, or the breach thereof, whether contractual or
non-contractual, and whether during the term of or after the termination of this Lease, shall be
resolved exclusively according to the procedures set forth in this Article XXV.

Mediation.

Neither party shall commence an arbitration proceeding pursuant to the provisions of
this Article XXV unless such party shall first give a written notice (a “Dispute Notice”) to the
other party in the same manner otherwise provided for notice in this Lease, setting forth with
reasonable specificity the nature of the dispute. The Dispute Notice shall constitute a notice
and demand for mediation. The parties shall attempt in good faith to resolve the dispute by
non-binding mediation. If the parties cannot agree on the selection of a mediator within fifteen
(15) days after delivery of the Dispute Notice, the Seattle, Washington office of JAMS shalll
select the mediator. If the dispute has not been resolved by mediation within sixty (60) days
after delivery of the Dispute Notice, then the dispute shall be determined by arbitration in
accordance with the provisions of this Article XXV below.

Arbitration.

Any dispute that is not settled by mediation as provided in Section 8.1 shall be resolved
by arbitration in the City of Spokane, State of Washington in accordance with the JAMS
Arbitration Rules in effect on the date of the Dispute Notice, by an arbitrator appointed by the
Seattle, Washington office of JAMS. The judgment on the arbitration shall be entered in

Spokane County Superior Court.

The arbitrator shall issue an award in writing specifying its findings of fact and
conclusions of law. Each party shall pay one-half of the fees and costs of the arbitrator.

Upon the application by either party to Spokane County Superior Court for an order
confirming, modifying or vacating the award, the court shall have the power to review whether,
as a matter of law based on the findings of fact determined by the arbitrator, the award should
be confirmed, or should be modified or vacated in order to correct any errors of the law that
may have been made by the arbitrator. In order to effectuate such judicial review limited to
issues of law, the parties agree (and shall stipulate to the court) that the findings of fact made
by the arbitrator shall be final and binding on the parties and shall serve as the facts to be
submitted to and relied on by the court in determining the extent to which the award should be
confirmed, modified or vacated.

Costs and Attorneys’ Fees.

Except as otherwise specifically provided in this Lease, each party shall pay its own
costs and attorneys fees incurred in any mediation, arbitration or any Spokane County Superior
court hearing or further appeal or other litigation relating to or arising out of the existence of this

Lease.
JAMS.

References in this Lease to the Seattle, Washington office of JAMS shall be considered
references to the Spokane office of JAMS in the event a Spokane office is available on the date
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of the Dispute Notice. In the event there is no Seattle or Spokane office of JAMS on the date of
the Dispute Notice, the Spokane County Superior Court shall appoint the mediator referred to in
the Mediation provisions of this Article XXV and the arbitration provisions shall be interpreted as
eliminated and stricken from this Lease and either party may only resolve disputes through
commencement of litigation in Spokane County Superior Court.

XXVI. VENUE
It is hereby agreed and understood by both parties that the venue for any legal or

equitable action arising out of the existence of this Lease shall be in the Superior Court of
Spokane County, State of Washington.

XXVII. ENTIRE AGREEMENT

This Lease constitutes the entire agreement of the parties, including Exhibits “A and B"
(and any addendum). No other written or oral statements shall be a part of this Lease. This
Lease may only be modified by an agreement in writing signed by both parties.

XXVIII. NOTICES

All notices required herein shall be deemed to be properly served if hand delivered, or if
sent by U.S. mail, postage prepaid, to the last address previously furnished by the parties
hereto. Lessee is obligated to notify the City of current address and phone numbers. Until
hereafter changed by the parties in writing, notices shall be addressed as follows:

City:  City of Deer Park Lessee: Nelson Family Trust
Attn: Airport Manager GM Nelson Trustee
E. 316 Crawford, PO Box F 13307 N. Mayfair Lane
Deer Park, WA 99006 Spokane, WA.
(509)276-8802 (509) 467-1997

Date of service of such notice shall be the date of postmark by the U. S. Post Office service.

XXIX. ENCUMBRANCE OF LESSEE'S INTEREST

The Lessee may encumber, by Mortgage, Deed of Trust, or other proper instrument, its
leasehold interest and estate in the Leased Premises, together with all improvements placed
thereon by Lessee, as security for any indebtedness of Lessee.

The City will cooperate in a timely manner with any reasonable requests of Lessee
involving an attempt by the Lessee to encumber Lessee's leasehold interest and/or estate in the

Leased Premises.

The execution of any such Mortgage, Deed of Trust, or other instrument, or the
foreclosure or other proceedings there under, shall not relieve the Lessee from its liability and

obligations under this Lease.

Any holder of Lessee's interest herein acquired through foreclosure or other
proceedings shall acquire and possess only the rights and interests of Lessee herein and shall
be subject and subordinate to the rights and interest of City herein.
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XXX. INTERPRETATION
This Lease has been submitted to the scrutiny of all parties and their counsel, if desired,

and it shall be given a fair and reasonable interpretation in accordance with its words, without
consideration to or weight given to its being drafted by any party or its counsel. Paragraph and
Section headings are for convenience only and shall not be considered when interpreting this
Lease. All words used in the singular shall include the plural; the present tense shall include
the future tense; and the masculine gender shall include the feminine and neuter genders.

XXXI. _NON-WAIVER OF COVENANTS

Either party's failure to insist upon the strict performance of any provision of this Lease
shall not be construed as depriving either party the right to insist on strict performance of such
provision in the future. The subsequent payment of rent by the Lessee or acceptance of rent by
the City, whether full or partial payment, shall not be deemed a waiver of any preceding breach
by either party of any term, covenant, or condition of this Lease, other than the failure of the
Lessee to pay the particular part of the rent accepted, regardless of either party's knowledge of
the preceding breach at the time of the acceptance of that part of the rent.

XXXIl. COUNTERPARTS

This Lease may be signed in counterparts, each of which shall be an original but all of
which shall constitute one and the same document. Signatures transmitted by facsimile or
electronically shall be deemed valid execution of this Lease, binding on the parties.

The parties hereto by their respective authorized signatures below approve and enter
into this Lease effective the day of , 20 .

City of Deer Park

Timothy Verzal, Mayor

Attest:

By:
Deby Cragun, City Clerk/Treasurer
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Daniel VerHeul Steve Underwood
WA Lic # 4083 WA Lic # 4125
' 4912 N. Boeing Road
Spokane, WA 99206
509-981-8298 or 509-991-3268
rocketmanpyros@msn.com -

City Of
Deer Park
Independence Day

Celebration
2019



Date: Feb. 20, 2019

Your 2019
Fireworks Display
Proposal

Exclusively Prepared For: City of Deer Park

Rocketman Pyros, L.L.C.
Excellence in Pyrotechnics

Producers of Fireworks, both indoor and outdoor



Dear Mayor Timothy Verzal

Enclosed for your review and consideration is our 08 PS-600
Package in the amount of $10,000.00 for your July 4, 2019
fireworks display. The price is all-inclusive per the following

proposal.

If there are any effects that you would particularly like to see in
this display please feel free to discuss this with us.

For this and any other questions you may have, please contact
Dan Verheul or Steve Underwood at 509-981-8298 or 509-991-

3268, or email: rocketmanpyros@msn.com

Included in our proposal package is a copy of our Display
Agreement for your review. Please approve and return a copy of

the signature page.

Thank you, for the opportunity to submit this proposal. It would be
a privilege to work with you.

Sincerely,
Rocketman Pyros, LL.C

Steve Underwood, Lic. # 4125
Dan Verhuel, Lic. # 4083
Owners and Operators



Rocketman Pyros, LLC. Is pleased to present this proposal for your
July 4, 2019 fireworks production. This is a complete program and
includes:

Licensed Operator and Crew

Liability Insurance

Transportation

All Equipment to Fire Display

Administrative Coordination (all necessary permlts and
licenses)

Rocketman Pyros, LLC Purchases quality pyrotechnic materials
from select sources in the United States, Europe, and Asia to
provide your event with the best varieties possible. We make sure
that you are getting plenty of high quality, crowd pleasing shells
for your money. Each show we produce reflects an unquenchable
passion that we have for fireworks.

These products have been selected with consideration of your
budget, location and display to achieve, in our professional
opinion, the maximum variety of color, size and overall effect.

If you wish to make any adjustment to quantities suggested, we
would be happy to make changes of equivalent value at your
request.

The following descriptions are representations of the types of
aerial shells and other pyrotechnic materials to be used for your

display.

And now to introduce your program...



Program 08 PS-600

Fireworks Display Proposal

Aerial Display Shells
3-inch Aerial Shells Fancy Color 60
4-inch Aerial Shells Fancy Color 144
5-inch Aerial Shells Fancy Color 4()
6-inch Aerial Shells Fancy Color 0
Special Effect Items
Cakes 8 50 — 100 Shot
Salute Cakes 16 25 shot




Program 08 PS-600

Fireworks Display Proposal

Display Shot Recap

Total 3” Shells 60

Total 4” Shells 144

Total 5” Shells 40

Total 6” Shells 9

Salute Cakes 16

Total Specialty Effects Shots 8 Multi Shot Cakes

Grand Finale

Finale Shells: A sparkling burst of color on a velvet backdrop with bursts as
brilliant as a million precious gems. A very special ending to your evening
of breathtaking pyrotechnic display.

Quanftity
3” Finale Shells 50
4” Finale Shells , 14
5” Finale Shells 10
6” Finale Shells
Total Finale Shells 74

Fireworks Display Proposal




Recap

DISPLAY INVESTMENT: §$ 10,000.00

Includes all expenses, except police or other protection to prevent
intrusion of the public onto the firing grounds, and/or services of a

standby fireman.

Payment in Full $10,000.00
On or before May 1, 2019

LIABILITY INSURANCE: Public liability and property damage
insurance in the sum of $1,000,000 and provided compensation
insurance for all help and assistance as required by state laws
governing Fireworks Displays. Additional insurance coverage is

available.

NOTE: Customer to provide sand (if applicable) and security.
Charges for barges and tugs, if applicable to the event, will be
billed directly to the sponsor.

CONTRACTS AND DELIVERIES MAY BE SUSPENDED
OR CANCELLED PENDING ANY CONTINGENCIES
BEYOND THE FIRM’S CONTROL, E.G. FORCE
MAJEURE, LOCKOUTS, STRIKES, ACCIDENTS,
TEMPORARY STOPPAGES, WAR, OR THE LIKE.

Refer to enclosed contract for specific terms of this agreement.

Rocketman Pyros, L.L.C

Excellence in Pyrotechnics

Rocketman Pyros, LLC
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4912 N. Boeing Rd. Spokane, WA 99206
DISPLAY AGREEMENT

This Agreement, entered into this 20th day of February, 2019, between
Rocketman Pyros, LL.C. Hereinafter referred to as “RPLLC”, and City of Deer
Park, herein after referred as PURCHASER.

RPLLC agrees to furnish PURCHASER, in accordance with terms and
conditions hereinafter set forth, 1 fireworks display per PROGRAM A, proposed,
accepted and made part hereof, together with the services of a pyrotechnic
operator licensed for the state of the display to be in charge of, and along with
sufficient crew to safely discharge the display. Said display is scheduled to be
performed on July 4, 2019@ approximately 10:00 P.M. at a location to be agreed
upon between RPLLC and Purchaser in or near the City of Deer Park.
PURCHASER, at its own expense, agrees to provide to RPLLC: A) a suitable
DISPLAY SITE in which to stage the fireworks display, including a firing and
fallout zone acceptable to RPLLC in which the fireworks and fireworks debris
may be exhibited, rise and fall safely. B) Adequate policing, guard protection,
roping, fencing, and/or other crowd control measures to prevent the access of the
public, or its property not authorized by RPLLC into the display site. C) The
services and cost of standby firemen and/or applicable permit fees required by
state and local statutes, ordinances or regulations. D) Access by RPLLC, at all
times to the DISPLAY SITE to set up the display. If PURCHASER fails to fully
comply with all requirements of A, B, C, and/or D set forth above, RPLILC shall
have no obligation to perform and PURCHASER agrees to pay RPLLC the
entire contract price plus any additional expenses incurred because of said failure.
Ifin it’s sole discretion, PURCHASER designates an area for members of the
public to view the display (“spectator area”) and/or area for parking vehicles,
(“parking area”), the PURCHASER shall: E) Ensure that the Spectator Area does
not infringe on the Display Area; F) Have sole responsibility for insuring that the
terrain of the Spectator Area and any structures thereon, including, but not limited
to grandstands and bleachers are safe for use by spectators; G) Have sole
responsibility for insuring that the Parking Area is safe for use; H) Have sole
responsibility to police, monitor, and appropriately control spectator access to the
Spectator Area and Parking Area and police, monitor and appropriately control
the behavior of persons in these areas. It is expressly agreed that RPLLC,
(including it’s operators and crew) shall not inspect, police, monitor or otherwise
supervise any area of the site other than the Display Area, except to insure: I) That
any Spectator or Parking Area are outside the Display Area; and J) After
completion of the Display, the Display Area is cleared of any live fireworks
debris originating from the program.

PURCHASER shall pay RPLLC $ 10,000.00 on or before May 1, 2019. A
finance charge at a periodic rate of 1.5% per month, 18% annual percentage rate,
or the maximum rate permitted by law, whichever is less, will be charged on the



unpaid balance from the afore mentioned date. PURCHASER agrees to assume
the risk of weather, or causes beyond the control of RPLLC which may prevent
the display from being safely discharged on the scheduled date, which may cause
the cancellation of any event the PURCHASER has purchased the display, or
which may effect or damage such portion of the exhibits as must be placed and
exposed a necessary time before the display. It shall be within RPLLC’s sole
discretion to determine whether or not the display may be safely discharged on
the scheduled date and at the scheduled time. If for any reason beyond RPLLC’s
control, including without, limitation, inclement weather, RPLLC is unable to
safely discharge the display on the scheduled date or should any event for which
PURCHASER has purchased the display be canceled, the parties shall attempt to
negotiate a new display date, which shall be within 60 days of the original display
date. PURCHASER further agrees to pay RPLLC for any reasonable additional
expenses made necessary by this postponement. If they are unable to agree on a
new display date, RPLLC shall be entitled to liquidate damages from
PURCHASER as if PURCHASER had cancelled the display on the date set for
the display, as provided in the following paragraph.

. PURCHASER shall have the option of unilaterally canceling this display prior to
the date of the display. If PURCHASER exercises this option, PURCHASER
agrees RPLLC may retain, as liquidated damages, the following percentages of
the agreed contract price: 1) 25% if cancellation occurs three (3) or more days
before the date scheduled for the display, 2) 50% if cancellation occurs within two
(2) days of the actual date set for the display, 3) 75% if the cancellation occurs on
the date set for the display but prior to the time physical set-up of the display
actually begins, 100% thereafter. If cancellation occurs prior to the date of the
display, PURCHASER agrees RPLLC may retain, in addition to the above
percentages, the reasonable value associated with any specific custom work
performed by RPLLC or it’s agents including but not limited to music, narration
tape, production and/or sponsor logo. In no event shall the Purchaser be required
to pay RPLLC more than $5,000.00 total pursuant to this Agreement.

. In the event the PURCHASER cancels the display, it will be impractical or
extremely difficult to fix the actual amount of RPLLC’s damages. The foregoing
represents a reasonable estimate of the damages RPLLC will suffer if
PURCHASER cancels the display.

. RPLLC reserves the ownership rights and trade names used in or a product of the
pyrotechnic display to be performed herein. Any reproduction by sound, video or
other duplication or recording process without the express written permission of
RPLLC is prohibited.

. RPLLC agrees to furnish insurance coverage in connection with the display only,
for the following risks and amounts: bodily injury and property damage, including
products liability ONE MILLION DOLLARS ($1,000,000) combined single
limit. RPLLC agrees to indemnify, defend, and hold harmless purchaser from and
against any claims or liability for damages, injuries, and/or deaths arising out of
RPLLC’s negligence or intentional wrongful conduct in the performance of this

Agreement.



10.

11,

12.

13,

This Agreement shall be interpreted under the laws of the State of Washington. It
is further agreed the courts of the State of Washington shall have exclusive
jurisdiction to adjudicate any disputes arising out of this contract or the
performance of the display provided herein. It is further agreed that the Superior
Court of Spokane County, Washington, shall be the proper venue for any such
action. Each party shall pay its own cost and attorneys fee for any action arising
out of This Agreement accept as may otherwise be specifically provided herein.
In the event RPLLLC fails to provide the Fireworks Display Program or any
portion thereof , except for the Industry Standard Misfiring, as defined in
paragraph 13 below, PURCHASER shall, under no circumstances be entitled to
recover monetary damages from RPLLC beyond the amount PURCHASER
agreed to pay RPLLC under this Agreement. Nothing in this paragraph shall be
construed as a modification or limit to the insurance or indemnification afforded
in paragraph 9) above.

It is agreed, nothing in this Agreement or in RPLLC’s performance of the display
provided for herein, shall be construed as forming a partnership or joint venture
between PURCHASER and RPLLC. The parties hereto shall be severally
responsible for their own separate debts and obligations and neither party shall be
held responsible for any agreements or obligations not expressly provided for
herein. All terms of this agreement are in writing and may only be modified by
written agreement of both parties hereto. Both parties acknowledge that they have
received a copy of this written Agreement and agree to be bound by the terms of
This written agreement only.

Any notice to the parties required under this Agreement shall be given by mailing
such notice in the U.S. Mail, postage prepaid, and first class, addressed as
follows: ROCKETMAN PYROS, LLC. 4912 N. Boeing Rd., Spokane, WA
99206. Purchaser’s address shall be P.O.Box F, Deer Park, WA 99006.

This agreement shall become effective after it is executed and accepted by the
PURCHASER. This agreement may be executed in several counter parts,
including faxed copies, each one of which shall be deemed an original. This
agreement shall be binding upon the parties hereto and upon their heirs,
successors, executers, administrators, and assigns. PURCHASER recognizes that
because of the nature of fireworks, an industry accepted level of 3% of the
product used in any display may not function as designed and this level of
nonperformance is accepted as full performance. (The Industry Standard

Misfiring)



APPROVED BY the City Council of the
City of Deer Park, Washington, at an Open
Public Meeting the day of

,2019

Timothy Verzal, Mayor

SIGNED ON THIS DATE

Pricing herein is firm through May 1, 2019

For ROCKETMAN PYROS, LLC

Daniel VerHeul

Title: Owner






