City of Deer Park
City Council Agenda
December 20, 2017
7:00 p.m.

This preliminary agenda is subject to change in order fo conduct business in a timely manner.

10.

11.

12.

13.

14.

15.

Call to Order

Roll Call: Mayor Robert Whisman

Counciimember's:  Dee Cragun, Mary Babb, Tim Verzal,
Don Stevens and Joe Polowski

Clerk/Treasurer: Deby Cragun

Invocation

Pledge of Allegiance & Welcome

Approval of Agenda

Approval of December 6, 2017 regular council meeting minutes

Public Hearings
A. 2018 Preliminary Budget.

New Business
A. Professional Engineering Services Agreement ~ J-U-B Engineers, Inc.

Resolutions
A. Resolution 2017-012 ~ 2018 Fee Resolution Update

Ordinances

A. Ordinance 2017-971 ~ Adopting the 2018 Annual City Budget (Second
Reading/Public Input and Waive the Third Reading)

B. Ordinance 2017-972 ~ Amending the 2017 Annual Budget (Waive Three
Reading Process)

Consent Agenda

A. Approval of Voucher Claim Check Nos. 36300 through 36333 including EFT
Debits in the amount of $103,288.27 for the First half of December 2017.

B. Deer Park Airport Lease Agreement ~ Newcore Ent. LLC

C. Sale of Surplus Pickup ~ Hays Electirc

Interested Citizens: Oral Communications, Requests, Comments from Audience

Report of Departments

Report of Officers

Executive Session

Adjournment

Americans with Disabilities Act (ADA) accommodations provided upon request






City of Deer Park
City Council Minutes
December 06, 2017

Mayor Pro-Tem Cragun called the meeting to order at 7:00 p.m.

ROLL CALL

Mayor Pro-Tem Cragun called roll and the following were:

Present: Councilmember’s: Tim Verzal, Don Stevens and Joe Polowski

Absent: Mayor Robert Whisman, and Councilmember Mary Babb
Excused Absent (Verzal/Polowski)

Clerk/Treasurer: Deby Cragun

Staff: Roger Krieger

Airport Manager: Darold Schultz, Schultz's Aviation, L.L.C.

Fire Chief District #4 Randy Johnson

Audience: 14

2. Invocation Pastor Dennis Christiansen from Happy Home Community Church
gave the invocation.

3. Pledge of Allegiance & Welcome

Mayor Pro-Tem Cragun recognized a group of Whitworth University Students who came
out from Spokane to take part in the City Council Meeting for a class project.

4. Approval of Agenda

IT WAS MOVED BY VERZAL, SECONDED BY POLOWSKI; MOTION CARRIED (4-0) TO
APPROVE THE AGENDA AS PRESENTED.

5. Approval of November 15, 2017 regular council meeting minutes

IT WAS MOVED BY VERZAL, SECONDED BY POLOWSKI; MOTION CARRIED (4-0) TO
APPROVE THE NOVEMBER 15, 2017 REGULAR COUNCIL MEETING MINUTES AS PRESENTED.

6. Public Hearings
A. 2018 Preliminary Budget.

Mayor Pro-Tem Cragun opened the Public Hearing at 7:03 p.m.

Tom Costigan from the Deer Park Tribune, asked if the Water and Wastewater rate
increases were included in the Budget. Roger Krieger stated that the rate increases are

in reflected in the Budget.

There were no other comments.

Mayor Pro-Tem Cragun closed the Public Hearing at 7:04 p.m.

7. New Business
A. Change Order #1 Cement Concrete Driveway Approach, W. Crawford Project

~ DW Excavating, Inc.



Roger Krieger reviewed Change Order #1 Cement Concrete Driveway Approach, W.
Crawford Project ~ DW Excavating, Inc.

Following discussion,
IT WAS MOVED BY VERZAL, SECONDED BY STEVENS, TO:

APPROVE CHANGE ORDER #1 CEMENT CONCRETE DRIVEWAY APPROACH, W.
CRAWFORD PROJECT ~ DW EXCAVATING, INC.

MOTION CARRIED 4-0.

B. Interagency Agreement between City of Deer Park and Washington State
Department of Enterprise Services.

Roger Krieger reviewed Interagency Agreement.

Following discussion,
IT WAS MOVED BY VERZAL, SECONDED BY POLOWSKI, TO:

APPROVE INTERAGENCY AGREEMENT BETWEEN CITY OF DEER PARK AND WASHINGTON
STATE DEPARTMENT OF ENTERPRISE SERVICES.

MOTION CARRIED 4-0.

8. Resolutions
A. Resolution 2017-011 ~ Disposal of Certain Real Property

Mayor Pro-Tem Cragun read the heading to Resolution 2017-011.

Following discussion,

IT WAS MOVED BY VERZAL, SECONDED BY POLOWSKI, TO:

APPROVE RESOLUTION 2017-011 ~ DISPOSAL OF CERTAIN REAL PROPERTY
MOTION CARRIED 4-0.

9. Ordinances ~ First Reading
A. Ordinance 2017-9271 ~ Adopting the 2018 Annual City Budget

Mayor Pro-Tem Cragun read the heading to Ordinance 2017-971 indicating it is the first
reading.

Mayor Pro-Tem Cragun moved Ordinance 2017-971 on to the second reading and
public input.

10. Consent Agenda
[tems listed below were distributed to Council Members in advance for study and were
enacted with one mofion.



IT WAS MOVED BY VERZAL, SECONDED BY POLOWSKI; MOTION CARRIED (4-0) TO
APPROVE THE CONSENT AGENDA.

A. Approval of Voucher Claim Check Nos. 36264 through 36299 including EFT
Debits in the amount of $809,175.62 for the Last Half of November 2017.

B. Approval of Payroll Check Nos. 12775 through 12802 including 941 Taxes in the
amount of $91,103.20 for the month of Novemlber 2017.

C. Sale of Surplus Vehicle 2006 Chevrolet Silverado ~ Deer Park School District

11. Interested Citizens: Oral Communications, Requests, Comments from Audience

Tom Costigan from the Deer Park Tribune, asked about the Properties in Resolution 2017-
011. He stated the three properties have a combined assessed value of $98,000 and
the City is willing to sell them for $30,000, is he reading that correctly?¢ Staff discussed
the parcels and their locations.

12. Report of Officers

Councilmember Polowski asked if the new Fire Station was going to have adequate
space for a helicopter to land at the facility. Fire Chief Randy Johnson stated there
would be no dedicated space.

Fire Chief Randy Johnson stated construction on the new Fire Station is moving along
quite well.

Airport Manager, Darold Schuliz stated there has been a meeting scheduled for Friday
December 8, 2017 at Noon at the Deer Park Airport Managers Building with Senator
Shelly Short.

Kris Barnes and Amber Williams from Spokane County Library, Deer Park invited those in
attendance to join them on Saturday December 9, 2017 at 11:00 a.m. at the Library to
decorate cookies.

Councilmember Stevens asked for input from the audience regarding the lack of waste
receptacles at the Deer Park Post Office. Following discussion, Mayor Pro-Tem Cragun
stated she would make a couple of phone calls and see what she could find out.

13. Executive Session
There was no executive session.

14. Adjournment

There being no further business before the Council, Mayor Pro-Tem Cragun adjourned
the meeting at 7:25 P.M.

Mayor Pro-Tem Dee Cragun Deby Cragun, City Clerk/Treasurer






Afy,
1T
=4y

TF 0T
{j LS {;" i’ j'

CITY OF DEER PARK
PROFESSIONAL ENGINEERING SERVICES AGREEMENT
GENERAL SERVICES

THIS AGREEMENT is entered into this .date between the CITY OF DEER PARK
("CITY"), a Washington municipal corporation, and J.U.B. Engineering, Inc, ("ENGINEER"),

consuliing engineets, located in Spokane, Washington.

In consideration of the mutual covenants and agreements contained herein, the CITY and
ENGINEER mutually agree to the following terms and conditions:

1. RETENTION OF ENGINEER. The CITY retains the ENGINEER to perform,
from time to time, such professional engineering services required, ordered or authorized by the
CITY. The CITY and the ENGINEER may identify specific projects for which a separate
written agreement may be executed between the CITY and the ENGINEER providing for a more
detailed description of services to be provided by the ENGINEER. In such cases, the terms of
the specific agreement between the ENGINEER and the CITY shall control; however, the terms
of this Agreement, when not inconsistent with the terms of any such specific project Agreement,
shall supplenient the terms of the specific project Agreement. The ENGINEER agrees to
perform the requested engineering services authorized by the CITY in a manner consistent with
the industry standard of care, All work shall be done under the direction of the CITY Mayor or

Tis or her designee.

2. TERM OF AGREEMENT. The term of this Agreement shall be from January 1,
2018 until December 31, 2022, and may be extended an additional three (3) years upon mutual
agreement of the Parties. This Agreement is subject to termination as set forth in Section 20 of
this Agreement. ' '

3.  INDEPENDENT.CONTRACTOR., The ENGINEER and the CITY agree that
the ENGINEER is an independent contractor with respect to the services provided pursuant to
this Agreement, Nothing in this Agreement shall be considered to create the relationship of
employer and employee between the parties hereto. Neither ENGINEER nor any employee of
ENGINEER shall be entitled to any benefits afforded CITY eniployees by virtue of the services
provided under this Agreement. The CITY shall not be responsible for withholding or otherwise
deducting federal income tax or Social Security or for contributing to the State Industrial
Tnsurance program, or otherwise assuming the duties of an employer with respect to the

ENGINEER, or any employees of ENGINEER. :

4, ENGINBERING SERVICES, The ENGINEER shall provide engineering
services as authorized by the CITY which may include but are not limited to the following:

41  Attend CITY Council meetings or staff meetings as requested by the
CITY to provide piofessional engineering consultation;
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42  Review and analyze information made available through the CITY which
may assist in the development of a given project;

43  Make on-site field investigations;
4.4  Prepare project budgets for the proposed work that sets forth the

estimated costs of engineering and construction and the estimated time for
completion;

45  Assist the CITY in the procurement of field information that may be
required for design and construction,

4.6  Prepare opinions of construction cost and advise the CITY of any later
adjustments due to changed requirements, general market conditions or-
other changes;

47  Prepare bid doguments for specific prdjects assigned by the CITY and
sabuitit the games for ‘CITY 'staff for approval before publication and -
delivery of bid documents to potential contractors;

4.8  Review shop and laboratory test reports of materials and equipment;

49  Provide general surveying services requested by the CITY;

410 Provide assistance to the CITY as expert witness in litigation, if required;
and

4,11 Provide such other services as may be requested by the CITY.

The ENGINEER agrees to perform work in accordance with standard engineering
practices.

5 PROJECT LEAD PBRSON. The ENGINEER will assign an appropriate
employee of ENGINEER as the project lead person (PLP) to follow through on each specific
project assigned by the CITY and shall endeavor to continue to use the same PLP on a project
unless in the case of an emergenoy a change in the PLP becomes necessary, The PLP shall serve
as the project coordinator for the specific project and the -CITY and ENGINEER shall

communicate through the PLP-assigned to the specific project.

6. CIiY'S. RESPONSIBILITIES;  The CITY's responsibilities under this
Agreement will include the following:

6.1  Provide to the ENGINEER all criteria, design and construction standards
and all information within the CITY's control as to the CITY's

requirements for the project;
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6.2  Make reasonable effort to gain full and free access for the ENGINEER to
enter upon all property required for the performance of the ENGINEER's
services under this Agreement and to which the ENGINEER advises the
CITY that the ENGINEER needs access; provided that the CITY shall
not be requited to use its condemnation powers or to pay a property

owner to gain such access;

6.3  Give verbal notice to be followed by written notice to the ENGINEER
‘whenever the CITY observes or becomes aware of any defect or
deficiency in a project or other event which may substantially affect the
ENGINEER's performance under this Agreement; and

6.4  Compensate, as provided by this Agreement, the ENGINEER for services
rendered under this Agreement.

7. BSTIMATES. Opinions of probable construction costs, financial evaluations,
foasibility studies, economic analysis of alternate solutions and utilitarian considerations of
operations and maintenance costs prepared by ENGINEER hereunder shall be made on the basis
of ENGINEER's professional experience and qualifications and represent ENGINEER's best
judgment as an experienced and qualified professional. It is recognized, however, that
ENGINEER does not have control over the cost of labor, material, equipment or services
furnished by others or over market conditions or contractor's methods of determining their prices,
and that any utilitarian evaluation of any facility to be constructed or work to be performed must
of necessity be speculative until completion of its detailed design. Accordingly, ENGINEER
does not guarantee that proposals, bids, or actual costs will not vary from opinions, evaluations

or studies submitied by ENGINEER to the CITY hereunder.

8. ENGINEERING FEES: ENGINEER shall provide professional services for
which the CITY shall compensate the ENGINEER according to the hourly rates for the
employees performing the services. The hourly rates for the individuals performing the services
for ENGINEER are set forth on Exhibit "A", attached hereto and made a part herein as if set
forth in full. In the event new employees are added by ENGINEER or hourly rates of employees
are proposed to be changed by ENGINEER, ENGINEER shall provide the CITY with a revised
Exhibit "A", including the new employees' service rate and/or the proposed rate changes, Any
such modification to Exhibit "A" must be agreed to in wiiting by the CITY Mayor before the
modification becomes effective. Certain reimbursable costs and the rates of reimbursement for
those- costs are identified on Exhibit “A.” Reimbursable costs shall only include the actual
amount of bills for materials and services provided specifically for- CITY projects by third
parties. ENGINEER shall endeavor to direct all costs of this nature to the CITY for direct
payment by the CITY, when such costs exceed $300.

Reimbursable costs shall not include chatges for computer time, for computer assisted
drafting or other computer system information services, or for travel expenses of staff of
ENGINEER to.travel to the CITY to provide services for the CITY. Mileage expense of the
ENGINEER, when reimbursable, shall be reimbursed at the current-IRS deductible rate.
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9.  BILLINGSAND PAYMENTS, The billings for the ENGINEER's services shall
identify at a minimum the following:

9.1  The project for which the services are provided;

9.2 The date on which the services are provided;

9.3  The individual performing the services;

9.4  The hourly rate of the individual performing the services;
9.5  The time expended to perform the services; and

9.6 A brief description of the services provided, .

ENGINEER shall bill the CITY monthly for services provided by the ENGINEER for
the previous month. The CITY shall pay ENGINEER's bills or notify ENGINEER that a dispute
exists concerning ENGINEER's bill within forty-five (45) days of receipt of the ENGINEER's
bill.

In the event the CITY notifies the ENGINEER that a dispute exists concerning the bill,
the CITY and ENGINEER will meet in an effort to resolve the dispute. If the CITY and
ENGINEER are unable to resolve the dispute to both patties' satisfaction, then the ENGINEER
must file suit o resolve the dispute concerning the bill in accordance with the other provisions of
this Agreement. Any suit filed for purposes of resolving a dispute concerning a disputed bill
must be filed by the ENGINEER within one hundred twenty (120) days of the date the bill is
sent to the CITY or the ENGINEER's request for payment from the CITY shall be deemed

waived.

Interest charges on invoices for ENGINEER’s services shall be computed at the rate of
eight percent per annum.

10,  INDEMNIFICATION. The ENGINEER agrees to hold harmless and indemnify
the CITY, its officers, agents and employees, from and against any and all claims, losses, or
liability, for injuries, sickness or death of persons, including employees of the ENGINEER, or
damage to property, arising out of any willful misconduct or negligent act, error, or orission of
the ENGINEER, its officers, agents, -subconsultants or employees, in connection with the
services required by this Agreement, provided however, that:

10.1 The ENGINEER'S obligations to indemnify and hold harmléss shall not
extend to injuries, sickness, death or damage caused by or resulting from
the willful misconduct or negligence of the CITY, its officers, agents or

employees; and

10.2 The ENGINEER'S obligations to indemnify and hold harmless for
injuries, sickness, death or damage caused by or resulting from the
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concurrent negligence or willful misconduct of the ENGINEER and the
CITY, or of the ENGINEER and a third party other than an officer, agent,
subconsultant or employee of the ENGINEER, shall apply only to the
extent of the negligence or willful misconduct of the ENGINEER; and

10.3 With respect to the performance of the services required by this
Agreement and as to claims against the CITY, its officers, agents and
employees, the ENGINEER expressly waives its immunity under Title 51
of the Revised Code of Washington, the Industrial Insurance Act, for
injuries to its employees and agree that the obligation to indemnify and
hold harmless provided for herein extends to any claim brought by or on
behalf of any employee of the ENGINEER and includes any judgment,
award or costs thereof, including attorney's fees.

The ENGINEER agrees that its obligation and agreement to indemnify and hold harmless
pursuant to this provision, includes the agreement of ENGINEER to reimburse the CITY for all

of the CITY’s costs and reasonable attorney’s fees incurred as a result. of any action of the CITY
to enforce this-provision.

ENGINEER has no obligation to pay for the CITY’s defense costs until there is a final
determination of liability. ENGINEER’s obligation to reimburse CITY’s defense costs shall be
limited to the ENGINEER’s percentage of liability based upon ENGINEER’s comparative fault

and as determined by the trier of fact,

THIS WAIVER IS MUTUALLY NEGOTIATED BY AND BETWEEN THE
CITY AND THE ENGINEER.

11. INSURANCE. The ENGINEER shall secure and maintain in force until three
years after the date of substantial completion of any construction project performed as a result of
the surveying services performed by ENGINEER pursuant to this Agreement, comprehensive
general liability insurance written on an occurrence basis with a minimum coverage of
$1,000,000 per occurrence and $1,000,000 aggregate for personal injury, $1,000,000 per
occurrence/aggregate for property damage, and $1,000,000 aggregate and $1,000,000 per
occurrencé professional liability insurance. In addition, ENGINEER shall have in place, at all
times the aforementioried insurance is in place, comprehensive motor vehicle insurance with
coverage for personal injury and property damage claims arising out of the use of motor vehicles
with combined single limits of $1,000,000. The comprehensive general Liability policy and the
comprehensive motor vehicle insurance shall each name the CITY as an additional named
insured. Cértificates of coverage asrequired herein shall be delivered to the CITY. within fifteen
(15) days following execution of this Agreement. Notice of cancellation of any insurance policy
required to be maintained by the ENGINEER shall be provided by the ENGINEER to the
CITY: (1) immediately upon receipt of such notice by the ENGINEER, or (2)upon

ENGINEER’S first knowledge that cancellation may result; whichever event first occurs.

Tn the event no construction is commenced on any project pursuant to the terms of this .
Agreement, ENGINEER may cancel the insurance provided for herein at any time after
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ENGINEER has completed ENGINEER's services and been discharged from projects by the
CITY upon thirty (30) days prior written notice to the CITY,

In the event of a work stoppage prior to substantial completion of any project,
ENGINEER may cancel the insurance required herein three years after the date upon which the
Jast work on the construction project was performed by the contractor.

12. SEVERABILITY. Inthe event any provisions of this Agreement shall be held to
be invalid and unenforceable, the remaining provisions shall be valid and binding upon the
parties.

13.  ASSIGNMENT. The ENGINEER shall not assign ot transfer any interest in this
contract without the prior written consent of the CITY.

14.  REPORT QWNERSHIP. All original reports and drawings prepared by the
ENGINEER, as provided under this Agreement, shall become the sole property of the CITY
upon final payment to the ENGINEER of the ENGINEER fees as set forth in this Agreement.
Any reuse by CITY for any purpose shall be at the CITY’s sole right-and without legal expense
to ENGINEER. CITY shall indenmify ENGINEER for claims and damages resulting from said

reuse.

15. ATTORNEY'S FEES, Except as otherwise specifically provided in this
Agreement, in the event it is necessary for either party to utilize the services of an attorney to
enforce any of the terms of this Agreement, each party shall pay for its own costs and reasonable
attorney's fees.

16.  WAIVER. OF BREACH. The waiver by either party of the breach of any
provision of this Agreement by the other party must be in writing and shall not operate or be
construed as a waiver of any subsequent breach by such other party.

17. GOVERNING LAW AND VENUE, This Agreement shall be governed by the
laws of the State of Washington and venue for any lawsuit shall be in the Spokane County

Superior Cout.

18.  COPYRIGHT. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the ENGINEER.

19,  AUDITS AND INSPECTIONS: The CITY, the State Auditor, or their delegates
shall hiave the right to review and monitor the financial and other components of the work and
services provided and undertaken-as part of a project and under this Agreement, by whatever
legal and reasonable means are deemed appropriate by the CITY and the State Auditor.

20.  AGREEMENT TERMINATION. The CITY or ENGINEER may terminate this
Agreement by giving thirty (30) days' written notice to the other party. In such event, the CITY
shall forthwith pay the ENGINEER in full for all work previously. authorized and performed

(CDZ1647643.DOC;1/00003.900000/ }(09/07/2017)
PROFESSIONAL ENGINEERING SERVICES AGREEMENT

Page 6 of 8.



prior to the effective date of the notice of termination. In the event of termination, the
ENGINEER agrees to cooperate reasonably with any consulting engineer thereafter retained by
the CITY in making available information developed as the result of work previously performed
by the ENGINEER. If no notice of termination is given, relationships and obligations created by
this Agreement, unless otherwise expressly provided, shall be terminated upon completion of all
applicable requirements of the Agreement. In the event this General Services Agreement is
terminated, but ENGINEER continues to provide services on any project, for purposes of said
project, the terms of this General Services Agreement shall continue to apply until three years

following the date of substantial completion of any such project.

21.  ACCESS TO RECORDS. The CITY and authoiized representatives of the State
and Federal Governments shall have access to any books, documents, papers, and records of the
ENGINEER which are pertinent to this Agreement for the purposes of making audits,

examinations, excerpts, and transcriptions.

A1l such records and all other tecords pertinent to this Agreement and work undertaken
pursuant to this Agreement shall be retained by the ENGINEER for a period of six years after the
final audit of the CITY's completed projects, pursuant to this Agreement; unless a longer period
is required to resolve audit findings or litigation. In such cases, the CITY may request, and the

ENGINEER shall abide by, such longer period for record retention.

22. INTERBST OF:CITY OFRICIALS. No member of the governing body of the
CITY and no other officer, employee, or agent of the CITY who exercises any functions or
responsibilities in connection with the planning and carrying out of the terms of this Agreement,
shall have any personal financial interest, direct or indirect, in this Agreement and the CITY and

ENGINEER shall take appropriate steps to.assure compliance.
23,  INTEREST OF ENGINEER AND EMPLOYEES. The ENGINEER covenants

that it shall not acquire interest, direct or indirect, in any study area or any parcels therein or any
other interest which would conflict in any manner or degree with the performance of its services

on behalf of the CITY pursuant to this Agreement,

24, REPORTS AND INEORMATION. The ENGINEER, at such times and in such
forms as the CITY may require, shall furnish the CITY such periodic reports as it may request
pertaining to the work or services undertaken pursyant to this Agreement, the costs and
obligations incuired or to be incurred in connection therewith, and any other matters covered by

this Agreement.

25, COMPLIANCE WITH.LAWS, The ENGINEER shall comply with all existing
and héreafter enacted applicable laws, ordinances, and codes of the federal, state, and local

governments.

26.  ENTIRE AGREEMENT: This Agreement represents the entire and integrated
agreement between the CITY and the ENGINEER and supersedes all prior negotiations,
representations or agreements, either written or oral. This Agreement may be amended only by
written insttument signed by both the CITY and the ENGINEER. Nothing under this Agreement
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shall be construed to give any rights or benefits in this Agreement to anyone other than CITY
and ENGINEER and all duties and responsibilities undertaken pursuant to- this Agreement will
be for the sole and exclusive benefit of CITY and ENGINEER and not for the benefit of any

other party.

APPROVED by the City Council of APPROVED by J-U-B ENGINEERS, Inc.
the CITY OF DEER PARK, Washington the 27th day of November » 2017,

the ~  dayof . 2017,

Robert Whisman, M‘aybr e (V‘S1GNA.T‘611E)"1 |
David J. Kliewer, P.E.

(PRINTED NAME) ~ C

Its: _Area Mana ger
Address for Giving Notices: Address for Giving Notices:
CITY OF DEER PARK ENGINEER
Attn: Mayor J=U=-RB ENGINEERS., Inc..
316 East Crawford 422 W. Riverside Ave. _Suite 304
P.O.Box F —Spokane,—WA-99204————

Deer Park, WA 99006
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RESOLUTION NO. 2017-662012

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DEER PARK,
WASHINGTON, SETTING ADMINISTRATIVE AND UTILITY FEES WITHIN THE CITY

OF DEER PARK AND REPEALING RESOLUTION 26162017-669002

WHEREAS, the City of Deer Park has, by Ordinance 564, and other ordinances of the City, ordained

that several fees shall be set by City Council Resolution;

NOW THEREFORE, the City Council of the City of Deer Park, Washington hereby resolves as

follows:

Section 1. Administrative ~ Licenses, Registries, and Permit Fees

A. Auditor filing/recording fees current county rate
B. Business registry fee ~ Chapter 5.02 (annual, prorated)2013-002 30.00
C. City zoning map 5.00
D. City facility use cleaning deposit (per event) 40.00
E. City facility use key deposit (per key on loan) 30.00
F. Copies (per page) 0.15
G. Council chamber use fee (per day ~ no charge to non-profit organizations) 25.00
H. Fax fee — incoming (per page) 1.00
I. Fax fee — outgoing (per page) 2.00
J. Gazebo use fee (per day) 25.00
K. Mobile vendlng unit license fee ~ Chapter 5.36 (annual, not prorated, 1nsurance required) 60.00
L. Park camping fees (per day, 10 day maximum stay) 10.00
M. Return check fee 30.00
N. Sport complex commercial user fee (per event, for profit) 100.00
Section 2. Airport Fees
A. Airplane tie-down fee

1. Single engine — grass (per month) 16.50

2. Single engine — pavement (per month) 22:6025.00

3. Twin engine and large single engine <12,500# - pavement (per month) 27.5632.00

Large aircraft >12,500# - pavement (per month) 55.00
B. Fuel flow taxfee (per gallon) 66520
C. Credit Card Payment Administrative Costs Actual Costs*
D. Land lease (except agricultural)

1. Aeronautical (depending upon infrastructure in place) 0.14-0.22/sq.ft.
2. Non-Aeronautical & Aeronautical large parcel (>10 acres) Negotiable

E. Late charge for non-contractual accounts (after 30 days, 1.5%) minimum fee 5-6610.00
F. Lease application for undeveloped parcel 250.00
G. Lease application fee for developed parcel (non-refundable) 250.00
H. Long-term vehicle parking (aviation related only / per month) 20.00
I. Proprietary card activation or replacement fee 5.00
J. Short-term rental fee (per day) Airport Use Fee 117.00
K. Non-public recreational use fee for driving (per day plus $5.00 per vehicle) 117.00
L. Through the fence fee (per year) 300.00
M. Daily Ramp Parking — Large Aircraft > 12,500 # if no fuel purchase 50.00/night
N. Full Service Fueling Operations Surcharge .20/gallon
0. Lavatory Service (Free with purchase of 250+ gallons of fuel) 50.00

N-P. De-Ice Service

16.00/gallon
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*Credit card payments will be charged the administrative fee charged by the processor (currently 3%)

Section 3. Animal Control and Licensing Fees (Title 6)

A. Cleaning up after pets ~ Chapter 6.04
1. First offense 10.00
2. Second offense 20.00
3. Third offense 40.00
4. Fourth offense 80.00
5. All subsequent offenses 100.00

B. Kennel, Groomer, and/or Pet Store Permit Fee (Chapter 6.10) 50.00

Section 4. Building Code Permit Fees
The building code permit fees are collected at the time of the issuance of the building permit. Other

fees are also to be collected at the time of the building permit issuance. Each department for whom
the fee is collected is to advise the permit specialist of fees due.

STRUCTURAL CODE (Chapter 15.04)

Building permit fees for each project are set by the following fee schedule. The table below is to be
used to determine the building permit fees and plan check fees based on the value of the construction
work as state by the applicant or the value calculated by the Building Official using the latest
valuation data published in the Building Safety Journal by the International Code Council, whichever

value is greatest.

Valuation Table
Total Valuation Fee

$69.25 for the first $2,000 plus $14.00 for each additional

$1.00 to $25,000 $1,000, or fraction thereof, up to and including $25,000

$391.25 for the first $25,000 plus $10.10 for each additional

$25,001 to $50,000 $1,000, or fraction thereof, up to and including $50,000

$643.75 for the first $50,000 plus $7.00 for each additional

$50,001 to $100,000 $1,000, or fraction thereof, up to and including $100,000

$993.75 for the first $100,000 plus $5.60 for each additional

$100,001 to $500,000 $1,000, or fraction thereof, up to and including $500,000

$3,233.75 for the first $500,000 plus $4.75 for each additional

00,001 to $1,000,000 . : .
$500, $1, ! $1,000, or fraction thereof, up to and including $1,000,000

$5,608.75 for the first $1,000,000 plus $3.15 for each additional

1,000,001 and u .
$1, ! p $1,000, or fraction thereof

Valuation Exceptions Value Reduction Per
Square Foot

S —
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Second story of dwelling 50%
Basement - Finished 60%
Basement — Unfinished or Crawl Space 70%
Open carport, decks, porches 20%

ENERGY CODE (Chapter 15.04)

Energy code plan check fee is also established to meet the requirements of Chapter 51-11 WAC. These
are in addition to the Building Code Fees. If the city inspector is assigned to verify Energy Plans, the
following fees apply. If an outside energy inspector is required, that fee will be determined by the
outside agency.

1. New single family 0.00
2. Residential remodel/addition 0.00
3. Tenant improvement
a. 010 10,000 square feet 35.00
b. 10,001 square feet and over 45.00
c. Multi-family (per building) 60.00
d. New commercial and industrial 90.00
PLAN REVIEW FEES ,

Portions of the plan review fees as determined by the Building Official are to be collected at the time
of receiving the application for permit if the plan review fee is over $50.00. If less than $50.00, it
may be collected at the time of permit issuance.

General plan review fee 65% of building permit fee
Temporary tent or structure plan review fee 25% of building permit fee
U occupancy plan review fee (sheds, barns, garage, carport) 45% of building permit fee

Plan review fees are not refundable once the plan review process has been started. This fee is in
addition to the full basic fee. The Washington State Building Code Council (WSBCC) fee is to be
collected at this time.

PLUMBING CODE (Chapter 15.04)
The plumbing code fees will be collected when the associated permit is issued. If the plumbing is
included in the Building Permit, the unit costs are added, but not the basic plumbing permit fee.

A. Basic fees:

1. Basic fee for issuing each permit 35.00
2. Basic fee for each supplemental permit 7.50
B. Unit fees (in addition to the basic fee)

1. Alteration or repair of water piping, drainage (each fixture or vent piping) 6.00
2. Atmospheric type vacuum breaker (each) 6.00
3. Backflow protective device other than atmospheric type vacuum breakers (each) 6.00
4. Industrial waste pretreatment interceptor including its trap and vent,

Except kitchen type grease interceptors functioning as fixture traps 15.00
5. Lawn sprinkler system on any one meter 25.00
6. Medical gas (per outlet) 6.00

7. Plumbing fixture on a trap (including garbage disposals, dishwashers, backflow

#
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%

Device, drainage, hot tubs, built in water softener, water closets, lavatories,

sinks, drains, etc.) (each)
Private sewage disposal system
Water heater (each)

MECHANICAL CODE (Chapter 15.04)
The mechanical code fees will be collected when the associated permit is issued. If it is included in

the Building Permit, the unit costs are added, but not the basic mechanical permit fee.

A. Basic fees:

1.
2,

Basic fee for issuing each permit
Basic fee for each supplemental permit

B. Unit fees (in addition to the basic fees)

1.
2.

Noupw

11.
12,

13.
14.

15.

16.

Additions or repairs

Air handlers

a. Each unit up to 10,000 CFM, including ducts
b. Each unit over 10,000 CFM

Appliances (each)

Appliance vent installation or relocation (each replacement)
Appliances — unlisted — under 400,000 BTU
Appliances — unlisted — over 400,000 BTU
Boilers, compressors, and absorption systems

a. oto3HP ~ 100,000 BTU or less

b. Over 3 to 15 HP ~ 100,001 to 500,000 BTU

c¢. Overi5to 30 HP ~ 500,001 to 1,000,000 BTU
d. Over 30 HP ~ 1,000,001 to 1,750,000 BTU

e. Over 50 HP ~ over 1,750,001 BTU

Duct work system

Evaporative coolers (other than portable)

. Furnaces and suspended heaters ~ Installation or relocation

f. Upto and including 100,000 BTU
g. Over 100,000 BTU

Gas log, fireplace, and/or gas insert installation
Gas piping system (per outlet)

Gas water heater

Heat pump and air conditioner

a. O0to 3tons

b. Over 3 to 15 tons

c. Over 15 to 30 tons

d. Over 30 to 50 tons

e. Over 50 tons

Hood (commercial)

a. Typel
b. Typell
Incinerators

a. Commercial installation or relocation
b. Residential installation or relocation

6.00
20.00
6.00

35.00
7.50

15.00

12.00
15.00
10.00
10.00
50.00
100.00

12.00
20.00
25.00
35.00
60.00
10.00
10.00

12.00
15.00
10.00

1.00
10.00

12.00
20.00
25.00

35.00
60.00

50.00
10.00

22.00
19.00

=
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17. Liquid Propane storage tank 10.00
18. Ventilation and exhaust
a. Each fan connected to a single duct 10.00
b. Each hood served by mechanical exhaust 12.00
c. Each ventilation system 12.00
19. Wood or Pellet stove insert 10.00
20. Wood stove system ~ free standing 25.00

GRADING
Permit Fees
Cubic Yards Fee
100 or less $20.00
10116 1,000 $20.00 for the first 100 cubic yards, plus $7.00 for each

additional 100 cubic yards

1,001 t0 10,000

$83.00 for the first 1,001 cubic yards, plus $6.00 for each
additional 1,000 cubic yards

10,001 to 100,000

$147.00 for the first 10,000 cubic yards, plus $15.00 for
each additional 10,000 cubic yards

100,001 to 200,000

$368.00 for the first 100,000 cubic yards, plus $15.00 for
each additional 100,000 cubic yards

200,000 Or more

$503.00 for the first 200,000 cubic yards, plus $15.00 for
each additional 200,000 cubic yards

Land Clearing Only | $65.00 without earth being moved
Plan Check Fees
Cubic Yards Fee
50 or less No fee
51 to 100 $12.00
101 to 1,000 $20.00
1,001 t0 10,000 $25.00

10,001 to 100,000

$25.00 for the first 10,000 cubic yards, plus $7.00 for
each additional 10,000 cubic yards

100,001 to 200,000

| $98.00 for the first 100,000 cubic yards, plus $6.00 for

each additional 100,000 cubic yards

200,001 Or more

$158.00

OTHER BUILDING CODE & MISCELLANEOUS FEES
1. Change of use or occupancy classification permit 47.00
2. Condominium conversion plan review/inspection fee based on value of project
and building code valuation

3. Demolition permit

a. Commercial buildings 125.00
b. Garage or accessory building associated with a residence

or commercial building 20.00
c. Septic tank or underground flammable tank associated with

a residence or commercial building (each) 10.00
d. Single family residence 44.00

4. Early start agreements (foundations) 25% of building permit fee

#
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10.

11.

12.
13.

14.
15.

Excess inspections for a given project created by the developer,

owner or contractor (per inspection or re-inspection) 47.00
Illegal work on any structure or building without a permit if City permit required
a. Minimum investigative inspection fee 55.00

b. Total investigative fee to be equal to the permit fee determined for the

Value of the illegal work accomplished
Minimum housing inspection fee ~ family day care, adult family home, etc. 60.00
Mobile home location permit and inspection
a. Manufactured home inspection (per section)

plus basement/crawlspace valuation permit fee 95.00
b. Temporary mobile home 85.00
Re-roof permit ~ fee based on the value of the project. No plan review
Fee will be charged unless plans are submitted for review

Sign fees (plus plan check fee for signs erected in accordance with Sign Code)

a. Signs mounted on buildings (plus $4.50 WSBCC fee) 45.00
b. Sign and pole mounting (plus $4.50 WSBCC fee) 65.00
Special inspections (requested by owner or tenant)

a. Daycare 60.00
b. Fire, wind, mud slide or flood damage 60.00
c. Nursing homes, hospitals, et al (plus $47.00 per hour after 15t hour) 60.00
d. Special occupancies 60.00
Swimming pools over 5,000 gallons (plus plumbing fees) 50.00

Temporary tents, canopies, and air supported structures for public use;
inclusive of all tents for a single event. Does not apply to tents less than
200 square foot, canopies less than 400 square foot, camping tents, or to
tents used for private, non-commercial events

a. Basic permit fee 60.00
b. Plan check fee 13.00
Towers, elevated tanks, antennas based on value of project
Washington State Building Code Council (WSBCC) surcharge 4.50

There is imposed a fee of four dollars and fifty cents ($4.50) on each building

permit issued by a county or city, plus an additional surcharge of two dollars ($2.00)
for each residential unit, but not including the first unit, on each building containing
more than one residential unit.

BUILDING CODE FEE REFUND POLICY

>

>

>

No permit fee refund is allowed once the work has been started. If a refund is requested, the
request shall be addressed to the Building Official in writing, and shall be received at the City
of Deer Park within 180 days of the date of issuance of the permit.

Any fee refund request after 180 days of the date of permit issuance shall be denied. Any
refund approved shall be limited to 80% of the total permit fee paid.

Refunds shall be limited to Building, Plumbing and Mechanical permit fees paid to the City of
Deer Park.

Section 5. Equipment Fees with Operator (all fees per hour)

A. Backhoe 100.00
B. Dump truck (6 yard) 85.00

Dump truck (10 yard) 105.00
C. Grader 110.00
D. Loader 110.00
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Section 6. Planning Fees

A. Annexation fee (deposit non-refundable, plus actual costs) 500.00
B. Appeal (deposit non-refundable, plus full cost if unsuccessful) 200.00
C. Comprehensive plan amendment 250.00
D. Environmental check list review 350.00
E. Environmental impact statement review (deposit non-refundable, plus full cost) 500.00
F. Environmental impact statement preparation (deposit non-refundable, plus full cost)  1,000.00
G. Permitted activity time extension 170.00
H. Planned unit development (plus $10.00 per lot) 400.00
1. Plus full cost of application processing including Legal, Engineering and Inspections costs.
I. Boundary Lot Line Adjustment 100.00
J. Long plat — preliminary (plus $10.00 per lot) 625.00
K. Long plat —final (plus $10.00 per lot) 200.00
1. Plus full cost of application processing including Legal, Engineering and Inspections costs.
L. Short plat
1. 2lots 300.00
2. 3lots 425.00
3. 4lots 650.00
M. Special Use/Conditional Use/ Home occupation permit fee 300.00
N. Street Vacation 500.00%%
0. Zoning code text change 250.00
P. Zoning reclassification (plus $25.00 per ten acre increment) 500.00
Q. Variances 750.00 deposit*
R. Conditional Use 750.00 deposit*
S. Appeals of administrative Decisions or Determinations related to City Development Regulations
or Zoning Provisions pursuant to Deer Park Municipal Code 2.48.030 (C) 750.00 deposit*
T. Motions for Reconsideration of Decisions of the Hearing Examiner pursuant to Deer Park
Municipal Code 2.48.140 750.00 deposit*

*The $750.00 deposit for Section 6, Items P-S, shall be a deposit which covers: (1) $100 for the City staff time
associated with processing the application; and (2) a deposit toward the actual costs incurred by the City for
Hearing Examiner Services provided by the Office of the Spokane County Hearing Examiner (“Hearing Examiner”),
pursuant to the Interlocal Agreement with the City at the rates in effect at the time the Hearing Examiner Services
are provided, plus all of the actual costs of postage and publication costs associated with the application, 100% of
the fees for which the applicant shall be responsible to pay and all of which shall be required to be paid before the
final decision of the Hearing Examiner shall be effective with respect to the matter to which the fees relate.

** Deposit plus actual costs paid prior to survey, appraisal, and legal documentation.

Section 7. Wastewater Rates and Fees (Title 13, Article II)

A. Indebtedness monthly rate 23.92
B. Wastewater monthly rate for residential accounts (all taxes included) 5+5652.59
C. Wastewater monthly rate for commercial accounts (all taxes included) 45:2446.14
D. Wastewater Overage fee for commercial accounts (per 1,000 gallons over 4,000 usage) .62
E. Temporary Non-Use Fee 94.00

Section 8. Wastewater Development Fees
B. All new connections to the City wastewater system shall be charged a development fee of:

1. 34” meter 3451.00
2. 1” meter 5,780.00
3. 112" meter 11,219.00
4. 2” meter 18,018.00
5. 3” meter 33,996.00
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6. 4” meter 56,772.00
7. 6” meter 113,203.00
8. 8” meter 181,194.00
9. 10” meter 323,536.00
10. 12” meter 524,201.00
All development fees are to be paid in full at the time of issuance of a building permit.
Please refer to Chapter 13.04 and 13.08 for temporary service connections.
C. Wastewater hook-up inspection fee 36.00
D. Wastewater on-site disposal system fee 51.00
Section 9. Water Rates and Fees (Title 13, Article 1)
A. Administrative turn on fee 16.00
B. Administrative turn off fee 16.00
C. After hours call out turn on or off fee 72.00
D. Bulk water (per 1,000 gallons) 4-865.04
E. Delinquency fee 26.00
F. Hydrant meter deposit 330.00
G. Hydrant meter use fee (non-refundable) 51.00
H. Indebtedness monthly rate 13.21
I. Meter test fee 15.00
J. Overage fee (per 1,000 gallons over 4,000 usage) .67
K. Water rate for first 4,000 gallons of usage (all taxes included) 26-:2526.78
L. Temporary Voluntary Shut-off Fee (DPMC 13.04.2000©) 64.00
Section 10. Water Development Fees
E. All new connections to the City water system shall be charged a development fee of:
11. 34” meter 634.00
12. 1” meter 1,076.00
13. 1 Y/2” meter 2,100.00
14. 2” meter 3,356.00
15. 3” meter 6,330.00
16. 4” meter 10,570.00
17. 6” meter 21,078.00
18. 8” meter 33,336.00
19. 10” meter 50,004.00
20. 12” meter 75,006.00
Water meters will be billed at the city’s cost for the meter at the time of request.
F. Water meter hook-up inspection fee 36.00
Section 11. Swimming Pool Fees
A. Pool rental - 2 lifeguards, 20 maximum participants (per hour rate) 60.00
Additional guard required for participants over 20 (per hour, per guard required) 15.00
B. Swimming lessons
1. Group lessons ~ eight 30 minute sessions 50.00
2. Private lessons (one on one) ~ five 30 minute sessions 50.00
Section 12. Traffic Mitigation Impact Fees (Chapter 10.28)
A. Non-residential uses (per Title 18 zoning, per parking space required) 250.00
B. Residential uses (per Title 18 zoning, per parking space required) 350.00
C. Uses not listed in Zoning Title 18 determine by independent calculation

D. The independent fee calculation review charge stipulated in
Chapter 10.28.150C shall be $200.00 unless the Community Services
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Director determines that a lesser amount is appropriate out of fairness

to the calculation review in question.

1. In addition to the non-residential use fee for each parking space, said fee shall also be applied
to each twenty (20) feet of length of an individual drive-through aisle, and where such aisle’s
length is not clearly delineated, the minimum length for fee calculation purposes shall be sixty
(60) feet (being the stacking of three (3) vehicles in an individual drive-through aisle).

2. In addition to the non-residential use fee for each required parking space at any gasoline
station with a mini-market, said fee shall also be applied to each side of each pumping station
(i.e. a two-sided pump station equates to the assessment of two fees).

3. The nonresidential use fee for each required parking space shall not be reduced for any
individual use in the event that uses are allowed “shared parking” under the provisions of
Chapter 18.74.080.

Section 13. Resolution 26162017-669-002 is hereby repealed.

Section 14. This Resolution shall be effective 12:01 a.m. on 6201/4501/26172018.

Approved by the City Council at an
Open Public Meeting this +5%-20™ day
Of Eebruary-December 2017.

ROBERT WHISMAN, Mayor

ATTEST/AUTHENTICATED:

Debra Cragun, City Clerk/Treasurer

FILED WITH THE CITY CLERK: e212/1513/2017 PASSED BY THE CITY COUNCIL:
©212/4520/2017
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ORDINANCE 2017-971

AN ORDINANCE OF THE CITY OF DEER PARK, WASHINGTON, ADOPTING THE
ANNUAL CITY BUDGET, FOR THE YEAR ENDING DECEMBER 31, 2018

WHEREAS, the Mayor of the City of Deer Park, Washington completed and placed on
file with the City Clerk/Treasurer a proposed budget and estimate of the amount of the
moneys required to meet the public expenses, bond retirement and interest, reserve funds
and expenses of government of the City for the fiscal year ending December 31, 2018, and a
notice was published that the City Council would meet on the 15t day of November, 2017,
and the éih day of December, 2017 at the hour of 7:00 p.m. at the Council Chambers in the
City Hall for the purpose of making a budget for said fiscal year and giving taxpayers within
the limits of the City an opportunity to be heard upon the budget; and

WHEREAS, the City Council did meet at the times and place and did then consider the
matter of the proposed budget; and

WHEREAS, the proposed budget does not exceed the lawful limit of taxation allowed
by law to be levied on the property within the City of Deer Park for the purposes set forth in
the budget, and the estimated expenditures set forth in the budget being all necessary to
carry on the government of the City for said year and being sufficient to meet the various

needs of the City during said period;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DEER PARK, WASHINGTON, DO ORDAIN
AS FOLLOWS:

section 1. Adoption.of the Budget. The budget for the City of Deer Park for the year
2018 is hereby adopted at the fund level and as the balanced budget for the City with
appropriations limited to the tfotal estimated revenues of the City. The final budget of
$10,684,701.00 by this reference is incorporated herein pursuant to RCW 35A.33.075.

Estimated resources for each separate fund of the City of Deer Park, and aggregate '
expenditures for all such funds for the year 2018 are set forth in summary form below.
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City of Deer Park
2018 Budget

Est.

— Beginning . Esk Endling
Func Description Fund Revenues Expendifures Fund
O Balance

_001  General Fund 400,000.00 | 1,945,745.00 | 2,286,640.00 59,105.00
002 General Reserve Fund 65,000.00 0| ... . 0]|. . 6500000
003  Light Industrial Area 79.000.00 78,000.00 92,000.00 65,000.00
101 Street Fund 57,822.00 | 782,775.00 840,594.00 3.00
_102  Arterial Street 30,000.00 80,000.00 62,000.00 48,000.00
_106  Civic Improvement Fund 13,400.00 1,600.00 4,000.00 | 11,000.0
110 _ Airport Maintenance Reserve Fund 15,053.00 20,550.00 35,000.00 603.00
_201 . Water Debt Service Fund 32,258.00 0.00 0.00 32,258.00
_202 Wastewater Revenue Bond Debt Service 75,670.00 0.00 0.00 75,670.00
_204 2014 LTGO Bonds 53,100.00 91,100.00 91,650.00 52,550.00
_304  Facilities Capital Improvement 149,500.00 50,500.00 150,000.00 50,000.00 |
305 Capital Improvement Fund 30,125.00 | 75.00 0.00 30,200.00
_306 Golf Course Reserve Fund 99.500.00 50,500.00 0.00 150,000.00
_400 Water Operations Fund 353,804.00 | 933,850.00 | 1,049,621.00 238,033.00
401 Wastewater Operations Fund 350,000.00 | 1,328,200.00 | 1,303,757.00 |  374,443.00
_402  Wastewater's Loan Payment Fund 60,012.00 | 315,405.00 310,417.00 65,000.00
_403 State Loan Debt Service 72,000.00 50,000.00 0.00 122,000.00
_ﬁiQLL Water Improvement fund 50,000.00 | 275,616.00 145,000.00 180,616.00
405 Wastewater Improvement Fund 40,000.00 |  617,000.00 425,000.00 | 232,000.00
406 Golf Course Fund 18,000.00 | 88,852.00 | 105,852.00 | 1,000.00
_415  Airport Fund 97,358.00 | 526,550.00 | 524,805.00 99.103.00
_416  Airport Grant Fund 15,000.00 | 452,500.00 450,000.00 17.,500.00
_501 Equipment Rental fund 63,490.00 | 162,276.00 160,776.00 | 64,990.00
505 Equipment Rental Replacement Reserve | 488,045.00 | 122,470.00 30,000.00 | 580,515.00
602 Cable TV Trust Fund 3,000.00 0.00 0.00 3,000.00
_631 Treasurer's Suspense Fund 0.00 0.00 0.00 0.00

' TOTALS  2,711,137.00 7,973,564.00 8,067,112.00 2,617,589.00
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Section 2. The City Clerk/Treasurer is directed to transmit a certified copy of the final
budget as adopted herein to the Division of Municipal Corporations in the office of the
Washington State Auditor and to the Association of Washington Cities.

Section 3. This Ordinance shall take effect and be in force five (5) days after this
Ordinance or a summary thereof consisting of the title is published.

Approved by the City Council of the City of Deer Park, Washington, at a regular meeting

thereof this day of

APPROVED:

Robert Whisman, Mayor
APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

i s N

w/b. Zimrﬁermon

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO.:

By:

Ordinance 2017-971

, 2017.

ATTEST:

11/28/2017

2017-971

Deby Cragun, City Clerk/Treasurer



SUMMARY OF ORDINANCE NO. 2016-945

of the City of Deer Park, Washington

On the ~day of December, 2017 the City Council of the City of Deer Park,
Washington, passed Ordinance No. 2017-971. A summary of the content of said Ordinance,

consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF DEER PARK, WASHINGTON, ADOPTING THE
ANNUAL CITY BUDGET, FOR THE YEAR ENDING DECEMBER 31, 2018

The full text of this Ordinance will be mailed upon request.

DATED this day of _December _, 2017

Deby Cragun, CITY CLERK/TREASURER
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ORDINANCE NO. 2017-972

AN ORDINANCE OF THE CITY OF DEER PARK, WASHINGTON,
AMENDING THE 2017 ANNUAL BUDGET, AS ADOPTED IN
ORDINANCE 2016-965. THIS AMENDMENT IS TO THE STREET,
ARTERIAL STREET, CIVIC IMPROVEMENT, WATER, WATER
IMPROVEMENT, GOLF COURSE, AIRPORT, AND AIRPORT
GRANT FUNDS.

WHEREAS, certain changes needed to be made to the 2017 budget and are
deemed to be in the best interest of the citizens of the City of Deer Park, and

WHEREAS, it is necessary to reflect these changes in the budget for the funds

identified in section 1 of this ordinance due to unanticipated revenues and expenditures.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DEER PARK,
WASHINGTON, DO ORDAIN AS FOLLOWS:
Section 1. The appropriations in the annual city budget for the year 2017 as

set forth in Ordinance 2016-965 are amended as follows:

Original Amended

Appropriations Appropriations

101~STREETS $724,099.00 $746,799.00
102~ARTERIAL STREETS $572,000.00 $607,000.00
106~CIVIC IMPROVEMENT $1,000.00 $3,000.00
400~WATER $931,356.00 $961,356.00
404~WATER IMPROVEMENT $505,000.00 $650,000.00
406~GOLF COURSE $125,000.00 $131,000.00
415~AIRPORT $462,637.00 $612,637.00
416 ~ ATIRPORT GRANT $763,500.00 $1,106,500.00

Section 2. This ordinance shall take effect and be in full for.ce five (5) days
after this Ordinance or a summary thereof consisting of the title is published.
Approved by the City Council of the City of Deer Park, Washington, at a regular meeting

thereof this 20th day of December, 2017.
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APPROVED:

MAYOR ROBERT WHISMAN

ATTEST/AUTHENTICATED:

DEBY CRAGUN CITY CLERK/TREASURER
APPROVED AS TO FORM:

OFFICE OF THE CITY ATTORNEY

BY:
CHARLES D. ZIMMERMAN

FILED WITH THE CITY CLERK: December 18, 2017
PASSED BY THE CITY COUNCIL.:

PUBLISHED:

EFFECTIVE DATE:

ORDINANCE NO. 2017-972
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SUMMARY OF ORDINANCE NO. 2017-972

of the City of Deer Park, Washington

On the 20t day of December, 2017, the City Council of the City of Deer Park,
Washington, passed Ordinance No. 2017-972. A summary of the content of said

Ordinance, consisting of the title, provides as follows:

AN ORDINANCE OF THE CITY OF DEER PARK, WASHINGTON,
AMENDING THE 2017 ANNUAL BUDGET, AS ADOPTED IN
ORDINANCE 2016-965. THIS AMENDMENT IS TO THE STREET,
ARTERIAL STREET, CIVIC IMPROVEMENT, WATER, WATER
IMPROVEMENT, GOLF COURSE, AIRPORT, AND AIRPORT
GRANT FUNDS.

The full text of this Ordinance will be mailed upon request.

DATED this day of December , 2017.

DEBY CRAGUN CITY CLERK/TREASURER
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CITY OF DEER PARK

CLAIMS CERTIFICATION AND APPROVAL

Auditing Officer’s Certification

I, the undersigned, do hereby certify under penalty of perjury that the
materials have been furnished, the services rendered or the labor
performed as described herein and that the Claim is a just, due and
unpaid obligation against the City of Deer Park, and that I am
authorized to authenticate and certify said Claims Checks numbered

26300 through 363233 including EFT Debits in the amount

of $103,288.27.

City Clerk/Treasurer

Council Approval

We, the undersigned Council Members of the City of Deer Park
approve the payment of Claims Checks 36300 through 36333
including EFT Debits in the amount of $103,288.27 this 20t

dayv of December 2017.







ENUIBE]

36300 -

36301

36302

36303
36304
36305
36306
36307
36308
36309
36310

36311
36312

36313

36314
36315
36316
36317
36318

WERSamName

Vouchers 1st half of Dec 2017

American Linen

Anatek Labs

Avista Utilities

Canon Financial Services, INC
Capital One Commercial
Carolina GSE, Inc.
Centurylink

City of Deer Park

City of Deer Park

City of Deer Park

City Service Valcon, LLC

Controlfreek, Inc
Deer Park Ace Hardware

Deer Park Chamber of Commerce

Department of Ecology
Economic Development NW
H & H Business Systems
Inland Power And Light
Jessica Kasinger

Mat Changes

Check Total:
Water Testing

Check Total:
Avista Lower Lvl City Hall
Nov 2017 Power Bill

Check Total:

Nov 2017 Airport copier contract
Break room Supplies

Aviation Ground Support Equipment
Nov 2017 Phone and Fax

Nov 2017 Water bil

Fuel Surcharge 460 gallons

12% Utility Tax to Gen/Street Funds
City Equipment Fuel

Terminal Maint fee Nov 2017
Resale Fuel

Airport Equip fuel

Check Total:
R & M Scada System
Nov 2017 hardware
Supplies

Check Total:

Deer Park Chamber Assistance Nov 2017

Visitor Information & Tourism Promotion
Check Total:

Biosolids Permit July 2017-June 2018

Economic Develp Contract Nov 2017

Image Charges/ Airport copier

Electric Utilities Nov 2017

Petty cash replenish

Central Services Supplies

Communications

Crawford/Colville Design

Professional Services

S
$69.07
$201.17
$270.24

$80.00
$80.00
$19.08
$17,729.24
$17,748.32
$56.97
$48.06
$8,906.99
$1,666.36
$750.08
$46.00
$16,202.76
$1,252.11
$16.00
$26,028.96
$424.82
$27,721.89
$125.00
$15.10
$357.43
$372.53
$700.00

$250.00
$950.00
$1,566.56
$1,700.00
$145.98
$1,423.19
$10.00
$5.17
$28.88
$20.00
$27.01



36319

36320
36321

36322
36323
36324
36325
36326
36327
36328
36329
36330
36331
36332
36333

EFT Debit
Combined Excise
Taxes Nov 2017

Jub Engineers, Inc.

Lannings Supply
MailFinance

Mather & Sons Pump Service Inc.

Napa Auto Parts
Navitor, Inc

Schultz's Aviation, LLC
Sherwin-Williams
Spokane County District Court
Spokesman-Review
The Drain Specialists
Tribune

Verizon Wireless
WABO

Washington Trust Bank

State of Washington

Grand Total

Supplies
Travel/training

Check Total:

Legal Services Rendered

N. Dalton Well

Professional Services

WW Storage Lagoon Liner Replacement

Check Total:
Supplies
4th QTR postage machine lease
Folder/inserter

Check Total:

N. Dalton Well Pump

Supplies

Council/Mayor name plates

Fuel Surcharge 460 gallons

Pool House Vandalism repair

Nov 2017 Judicial Services

Public Hearing, Ord Sum 2017-970
Video locate 6th and Weber

Ads And Legals

City Cell Phone Charges Nov 2017
Dues/memberships

Nov 2017 Credit Card Charges
Supplies

Travel/training

Check Total:

Excise Tax Remittance

Fuel Sales Tax

Check Total:

$12.23
$12.60
$115.89
$820.54
$3,329.00
$2,499.32
$5,265.36
$11,914.22
$13.49
$330.58
$536.14
$866.72
$1,084.09
$38.71
$20.51
$46.00
$38.71
$1,126.23
$224.95
$355.38
$63.10
$228.30
$95.00
$98.73
$943.52
$353.96
$1,396.21
$5,116.21

$763.62
$5,879.83

$103,288.27

Total Accounts Payable for Checks #36300 Through #36333 & EFT Debit Combined Excise Taxes Nov 2017



DEER PARK AIRPORT LEASE AGREEMENT

THIS LEASE AGREEMENT (hereinafter sometimes referred to as “Lease” or
“Agreement”) is made and entered into by and between the City of Deer Park, State of
Washington, hereinafter referred to as “City” and Newcore Ent. LLC, hereinafter referred

to as “Lessee.”

WITNESS THAT

WHEREAS, THE CITY OF DEER PARK is the owner of certain described real estate,
more fully described below; and

WHEREAS, THE LESSEE desires to lease the certain described property for the purpose
described herein;

NOW, THEREFORE, for and in consideration of the premises provided herein and the
mutual covenants and agreements hereinafter contained and other valuable
consideration, the parties hereto agree, for themselves, their successors and assigns, as

follows:
l. PREMISES

The City of Deer Park hereby leases to Lessee the parcel of land shown in Deer Park
Municipal Airport City of Deer Park WA. Lease Plan 2017 (revision 5) and described as
Lot 7 located at Deer Park Municipal Airport, Spokane County, Washington (hereinafter
the “Premises” or “Leased Premises”).

The City covenants and agrees that it is in lawful possession of the property, and has
good and lawful authority to execute this Lease. The Lessee hereby warrants that it has
inspected the Premises and City has not made any promises, warranties, or statements
other than as contained herein. Lessee accepts the Premises as is.

The City reserves the right to further develop or improve the landing area of the Airport
as it sees fit, regardless of the desires or view of the Lessee, and without interference or

hindrance.

The City reserves the right but shall not be obligated to the Lessee, to maintain and keep
in repair the landing area of the Airport and all publicly-owned facilities of the Airport,
together with the right to direct and control all activities of Lessee in this regard.

The City reserves the right to take any action it considers necessary to protect

the aerial approaches of the Airport against obstruction, together with the right to prevent
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or adjacent to the Airport which, in the opinion of the City, would limit the usefulness of
the Airport or constitute a hazard to aircraft.

The City shall have the right to temporarily close the Airport or any of the facilities thereon
for maintenance, improvement, or for the safety of the public.

It is understood and agreed to by Lessee that nothing herein contained shall be construed

to grant or authorize the granting of an exclusive right forbidden by the Airport
Development Act, 49 U.S.C. 47101. et.seq. and Section 308 of the Federal Aviation Act
of 1958 as the same exist now or may hereafter be amended.

During the time of war or national emergency, the City shall have the right to lease
the landing area or any part thereof to the United States Government for military or naval
use and, if such Lease is executed, the provisions of this instrument insofar as they are
inconsistent with the provisions of the lease to the government, shall be modified to be
consistent with the provisions of the lease to the government and may be fully suspended
at the option of the City.

This Lease shall be subordinate to the provisions of any existing or future
agreement between the City and the United States relative to the operation or
maintenance of the airport, the execution of which has been or may be required as a
condition precedent to the expenditure of federal funds for development of the Airport, by
the provisions of the Airport Improvement Program, and as the program may be amended,
or any other federal act, deed, grant agreement, or program affecting the operation or
maintenance of the Airport now or in the future; provided however, that the City shall, to
the extent permitted by law, use its best efforts to cause any such agreements to include
provisions protecting and preserving the rights of Lessee in and to the Premises and
improvements thereon. Failure of the Lessee or any occupant to comply with the
requirements of any existing or future agreement between the City and the United States,
which failure shall continue after reasonable notice to make appropriate corrections, shall
be cause for immediate termination of Lessee’s rights hereunder.

Il. TERM

A. The Term of this Lease shall be for a period of 20 years commencing from the First
day of January, 2018 and ending the Thirty first day of December 2037, unless otherwise
terminated or canceled as provided in this document.

B. At the end of the term of this Lease, Lessee shall have the option to apply for a
new lease at the then current terms for new leases. The Lessee shall be eligible for a new
lease agreement on the Leased Premises provided Lessee is in compliance with all terms,
covenants, and conditions of this Lease and any amendments thereto.

. HOLDING OVER
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If Lessee, without the written consent of the City, shall hold over after the termination date
or earlier termination of this Lease, Lessee shall be deemed to be occupying the Premises
as a month-to-month tenant whose tenancy may be terminated as provided by the laws of
the State of Washington. During any such tenancy, Lessee agrees to be bound by all of
the terms, covenants, and conditions of this Lease, as far as they are applicable to a
month-to-month tenancy and to pay monthly rent in the amounts designated by the City.

V. USE OF PREMISES

A. Lessee agrees that the use of the Premises shall be limited to those airport related
activities authorized by the Federal Aviation Administration, City of Deer Park Zoning
Regulations, Airport Minimum Business Standards and Airport Rules and Regulations as

are
presently in effect and may in the future be adopted, or as may otherwise be agreed to by

the parties.

B. Lessee shall provide proof of aircraft registration (or intent to register) with the
State of Washington in accordance with RCW 47.68.250, as the same exists now or may
hereafter be amended. The City is obligated by law to report to the Washington State
Department of Transportation, Aviation Division the aircraft “N” number and owner name

and address of those not yet registered.

C. It is clearly understood by the Lessee that no right or privilege has been granted
which would prevent any person, firm, corporation, or entity operating aircraft on the
airport from performing any service on its own aircraft with its own employees (including,
but not limited to, maintenance and repair) that it may choose to perform.

V. FINANCIAL OBLIGATION

A. Commencing on the effective date of this Lease, Lessee agrees to pay rent
to the City as calculated below:

Rent Rate [Sq. Ft. Rent Leasehold Tax |Total Due |Semi-
Annual

$0.20 8550 $ 1710.00 | $ 219.56 $1929.56 |$974.78

The rental payment amount for any partial calendar months included in the Lease
term shall be prorated on a daily basis. Annual payments, in advance, are preferred.
Semi-annual payments shall be assessed an administrative fee of $10 per payment. Rent
not paid by the 10th of the month due shall be deemed delinquent, and a penalty of 10%
of the amount due at that time shall be assessed against each delinquent installment.

DEER PARK AIRPORT LEASE AGREEMENT
Page 3 of 16.



B. No demand for rent need at any time be given, but it shall be the duty of
the Lessee to pay rentals, fees, charges, and billings as required under the provisions of
this Lease.

C. Lease rates for the Leased Premises shall be adjusted annually.
Adjustment shall be based upon the most immediate complete full previous year
Consumer Price Index, Pacific Cities, West-B/C (Dec. 1996=100) for All Urban Consumers
(CPI-U). City shall issue notice of intent to adjust the rental rates at least (30) days prior
to the initiation of a rate increase. In the event this Consumer Price Index is no longer
produced, then the next most geographically similar All Urban Consumers Index (CPI-U)
‘shall be selected and applied by the City.

D. Lessee shall keep all rental payments free from all claims, demands, or set-
offs, of any nature, or by any person, corporation, or entity.

E. Installation, hook-up, and payment for utilities shall be the responsibility of
the Lessee. Utilities are to be installed to the City’s specifications and those of the utility
service provider.

VI. FAILURE TO COMPLY WITH FINANCIAL OBLIGATION

Failure to pay amounts due or comply with any other of the financial obligations to the
City under this Agreement shall entitle the City to re-enter and take possession of the
Premises upon giving Lessee ninety (90) days advance notice of intent to do so, if said
monetary default has not been remedied within the ninety (90) day period after notice is
sent.

VII. DISPOSITION OF BUILDINGS AND IMPROVEMENTS UPON LEASE
EXPIRATION :

At least one hundred eighty (180) days prior to the expiration of this Lease, Lessee
shall notify the City regarding Lessee’s intent with respect to lease renewal or disposition
of buildings and improvements on the Leased Premises. Upon termination for reasons
other than default, the City and Lessee shall agree upon one of the following three courses
of action with respect to the disposition of Lessee’s buildings and improvements located
at the Premises: ’

1. In the event that the Lessee desires to continue occupying the Leased
Premises, the Lessee may request that the City grant a new lease agreement. [f the City
desires to continue to lease the Leased Premises with the existing improvements, the City
may concur with this request. Any such request concurred with by the City must be
accompanied by the lease renewal application fee then in effect. In the event the City
concurs with the Lessee’s request to lease the Leased Premises, then the Lessee shall
be eligible for a new lease agreement for the Leased Premises provided the following
conditions are met by the Lessee:
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. Good Repair: The Leased Premises and all improvements are in a state
of good repair, including, without limitation, exterior paint, walls, roofs, doors, and any other
items including those which are structural and/or aesthetic in nature.

o Lessee is in compliance with all terms, covenants, and conditions of this
Lease. The terms of the new lease agreement are subject to negotiation between the City
and Lessee. OR

2. At the end of the term of this Lease, the Lessee may peacefully surrender
the Leased Premises in a fully restored condition, including the removal of all
improvements. Restoration of Leased Premises shall also include fine grading to allow for
proper drainage into the appropriate drainage system. All components of the improvement
removed from the Leased Premises shall be completely removed from the site and
disposed of off airport at the sole cost of Lessee. Removal of improvements and
restoration of the Leased Premises shall be complete no later than thirty (30) calendar
days after the expiration date of this Lease, unless the City agrees to an extension. OR

3 The City may agree to purchase the improvements from Lessee at a price
to be determined by the City and Lessee. The City and Lessee may agree to have an
appraisal of the improvements completed to aid the City and Lessee in their efforts to
agree upon a purchase price. In the event the City and Lessee are unable to agree upon
a purchase price, the City may require Lessee to comply with Option 2 above.

If the City and Lessee are unable to agree upon any of the above three options,
then option 2 shall, by default, apply upon termination of the Lease term.

Personal property left on the Leased Premises shall, at the option of the City,
become exclusive property of the City, without liability for payment, if said personal
property remains on the Leased Premises thirty (30) days after the termination of the
Lease for any reason.

City, at its discretion, may extend the time period for resolution of these options.
Lessee shall be deemed to be occupying the Premises as a month-to-month tenant during
any such extended period as per Article Il of this Lease.

VIll.  INDEMNIFICATION AND INSURANCE BY LESSEE

The Lessee shall indemnify the City, its employees, the Airport Manager and its
employees, and City elected and appointed officers from and against any and all claims,
demands, cause of actions, suits or judgments, including attorney's fees, costs and
expenses incurred in connection therewith and in enforcing the indemnity, for deaths or
injuries to persons or for loss of or damage to property arising out of or in connection with
the condition, use occupancy or Lessee's maintenance of the Leased Premises or
common areas or any improvements thereon; or by Lessee's non-observance or non-
performance of any law, ordinance or regulation applicable to the Leased Premises; or
incurred in obtaining possession of the Leased Premises after a default by the Lessee, or
after the Lessee's default in surrendering possession upon expiration or earlier termination
of the Term of the Lease, or enforcement of any covenants in this Lease. This includes,
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without limitation, any liability for injury to the person or property of Lessee, its agents,
officers, employees, or invitees. The Lessee specifically waives any immunity
provided by Washington's Industrial Insurance Act. This indemnification covers
claims by Lessee's own employees. This provision and waiver was specifically

negotiated.

City shall indemnify Lessee, its members, employees, and agents from and
against any and all claims, demands, causes of action, suites or judgments, including
attorney fees, costs and expenses incurred in connection therewith and in enforcing the
indemnity, for death or injury to persons or for loss of or damage to property caused by
the City's breach of any term of this Lease or the negligence of the City.

In the event of any claims made to, or suits filed against City, for which the above
indemnity applies, City shall give Lessee prompt written notice thereof and Lessee shall
defend or settle the same.

Lessee, as a material part of the consideration to be tendered to City, waives all claims
against City for damages to goods, wares, merchandise and loss of business, in upon or
about the Leased Premises and for injury to Lessee, its agents, employees, or invitees in
or about the Leased Premises from any cause arising at any time, other than for City's
sole negligence or willful misconduct.

From and after the commencement date of the initial term of this Lease and
continuing for the initial term and any extension of this Lease, Lessee shall insure the
Leased Premises, at its sole cost and expense, against claims for bodily injury and
property damage under a policy of general liability insurance, with aggregate limits of
$1,000,000 for bodily injury and property damage. Such policy shall name City as an
additional insured. Before taking possession of the Leased Premises, the Lessee shall
furnish the City with a certificate evidencing the aforesaid insurance coverage.

The aforementioned minimum limits of policies shall in no event limit the liability of
Lessee hereunder. No policy of Lessee's insurance shall be cancelable or subject to
reduction of coverage or other modification except after thirty (30) days prior written notice
to City by the insurer. Lessee shall, at least thirty (30) days prior to the expiration of the
policies, furnish City with renewals or binders.

The insurance required shall be issued by carriers acceptable to the City, and City's
approval shall not be unreasonably withheld.

The Lessee agrees that if Lessee does not purchase and maintain such insurance,
City may, but shall not be required to, procure such insurance on Lessee's behalf and
charge Lessee the premiums together with a five percent (5%) administrative charge,

payable upon demand.

In the event a fire or other casualty loss results in destruction of the building to the
extent that Lessee determines not to use insurance proceeds to repair or rebuild the
hangar building, the proceeds of any insurance payment available to Lessee shall first be
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used to restore the Premises to the condition they were in prior to construction of a building
on the Leased Premises and the remaining insurance proceeds shall be the property of

Lessee.

Lessee’s construction contractor shall provide at least $1,000,000 general liability
insurance naming the City of Deer Park as an additional insured.

IX. DAMAGE OR DESTRUCTION

If the improvements on the Premises are partially or totally damaged by fire or other
casualty, the Lessee will repair or replace the damaged improvements (or similar) to meet
existing building code at its sole expense within a reasonable period of time (not to exceed
ninety (90) days from casualty or as weather and the permit process allow). All such
construction shall be subject to the covenants, restrictions, and approval procedures as
defined in the Airport Site Development Guidelines and City of Deer Park Building

Department.

In the event Lessee decides not to rebuild within a reasonable time, Lessee shall restore
the Leased Premises to a good and usable condition in conformity with the then current
usage within ninety (90) days from the date that written notice to restore is received from

the City.

City may, at its discretion, extend the period for rebuilding. Lessee shall remain
responsible for payment of rent and leasehold tax and shall comply with all terms and
conditions of this Lease during this extended period.

If the Lessee opts not to rebuild, upon payment of the remainder of the rent due under the
Lease and removal of all improvements and restoration of the Leased Premises to the
condition the Leased Premises were in at the time of commencement of this Lease, the

City will agree to terminate the Lease.

X. UTILITIES AND MAINTENANCE OF PREMISES

Lessee shall pay all charges for utility services furnished to the Premises, including, but
not limited to, electricity, gas, telephone, water, sewage, garbage disposal, and janitorial
services throughout the term of this Lease.

Lessee shall, at its sole expense, keep and maintain the Premises in good repair and tidy
condition. While not all inclusive, particular attention shall be focused on foundations,
structural components, roofs, wall systems, doors, and electrical and water systems.
Roofs and walls should be maintained to be free from leaks and damage and should be

painted as necessary to maintain a tidy appearance.

In addition, Lessee shall:

(a) Not allow trash, garbage, rubbish or refuse to collect on the exterior of any
building on the Premises;
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(b) Mow vegetation on Premises;
(c) Keep Premises around building free from inoperable and junk equipment;

(d) Not use Premises around hangar as long-term parking for vehicles or parking
of equipment not then being used for the operation of aircraft or maintenance

of Premises.
XI. ADVERTISING, LIGHTING, AND TRANSMISSIONS

A. The Lessee shall submit plans and obtain approval of the City before erecting,
installing, or operating signs or other advertisements upon any portion of the Premises

herein demised.

B. The installation or use on the Premises of any floodlights, neon lights, colored
lights, or other means of lighting shall be subject to the express written approval of the
Airport Manager. Any use of lighting or signage that may potentially impair a pilot’s ability
to distinguish between airport lights and other light, or that creates glare or distraction
affecting pilot vision is prohibited. All lighting shall be shielded downward.

C. Any use that creates or causes interference with the operations of radio or
electronic facilities at the airport or with radio or electronic communications shall be
prohibited.

Xll.  CITY'S RIGHT OF CANCELLATION

In addition to any conditions as specified herein and all other remedies available to the
"City," this agreement shall be subject to cancellation by the City should any one or more

of the following occur:

A. If Lessee shall file a voluntary petition in bankruptcy or proceedings in bankruptcy
instituted against the Lessee are thereafter adjudicated, a bankruptcy pursuant to such
proceedings, or a court shall take jurisdiction of the Lessee’s property and its assets
pursuant to proceedings brought under the provision of the Federal Reorganization or
Bankruptcy Act, or a receiver for the Lessee’s assets is appointed, or the Lessee is
divested of its rights, powers, and privileges under this Lease by other operation of law.

B. If Lessee shall default, fail to perform, or breach any covenants, terms, or
conditions of this Lease, the Lessee shall be given written notice to correct or cure such
default, failure to perform, or breach. If, within ninety days (90) from the date of such notice,
the default, breach, or complaint shall not have been corrected in a manner satisfactory to
the City, the City shall have the right to immediately declare this Lease terminated and to
proceed to evict Lessee and may require Lessee to remove all improvements to the
Leased Premises or at the City’s option keep or dispose of the improvements.
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XIII.

LESSEE’S RIGHT OF CANCELLATION

In addition to all other remedies available to the Lessee, this Lease shall be subject
to cancellation by Lessee should any one or more of the following occur:

A. The permanent abandonment or discontinuance in use of the Airport as an
airport.

B. The issuance of any order, rule or regulation by the Federal Aviation
Administration or any other federal agency or by any court of competent jurisdiction of an
injunction, materially restricting for a period of at least ninety (90) days, the use of the
Airport for air transportation by Lessee.

C. The breach by the City of any covenants, terms, or conditions of this Lease
to be kept, performed and observed by the City and the failure to remedy such breach for
a period of ninety (90) days after written notice from Lessee of the existence of such

breach.

D. The assumption of the United States Government, or any authorized agent
of the same, of the operation, control or use of the Airport and its facilities in such manner
as to substantially restrict the Lessee from conducting its business or activity, if such
restriction be continued for a period of (90) continuous days or more.

E The occurrence of any event or events beyond the reasonable control of
the Lessee, including, but not limited to, any act of God or other supervening event which
precludes the Lessee from the use of the property for the purposes enumerated herein, or
from the use of the airport facilities.

XIV. ASSIGNMENT & SUBLETTING

A. ASSIGNMENT: Except in the event of the death, disability, or incompetency
adjudication of Lessee (including both husband and wife, if Lessee is a marital
community), there shall be no right to assign this Lease. Any assignment of this Lease -
permitted by this provision shall contain a provision acknowledging that Lessee or
Lessees’ estate shall remain liable to the City for compliance with all of the terms and
conditions of this Lease for the Term of this Lease.

B. SUBLETTING: Lessee shall have the right to sublease the subject Premises, with
prior approval of the City as to proposed sublessee and proposed use, which approval
shall not be unreasonably withheld. Lessee shall submit a copy of sublease agreement
to the City. Any such sublease agreement shall not conflict with the terms and provisions
of this Lease and Lessee shall provide to the City notice of any intent to sublease at least
thirty days

prior to such sublease. Any sublease shall not relieve the Lessee of any responsibility to
perform any provisions of this Lease in the event Lessee’s sub lessee fails to perform said

provisions.
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XV.  NON-DISCRIMINATION

During the term of this Lease, Lessee, for itself, its personal representatives, and
successors in interest, as a part of the consideration hereof, do hereby covenant and agree

as follows: :

A. No person, on the grounds of race, color, religion, sex, age, marital status,
handicap, or national origin, shall be excluded from participation in, denied the benefits of,
or be otherwise subjected to discrimination by Lessee in the Lessee’s occupation, use, or
construction upon the Leased Premises.

B. Lessee shall use the Premises in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle
A, Office of the Secretary, Part 21, Environmental Protection Agency, Non-discrimination
in Federally-Assisted Programs of the Department of Transportation-Effectuation of Title
VI of the Civil Rights Act of 1964, and as said regulations may be amended.

XVI.  PAYMENT OF TAXES AND FEES

Lessee shall pay all license, excise fees, permits, and taxes covering the business
conducted on the Premises, and any taxes on the leasehold interest created by this Lease.
Lessee shall also be responsible for payment of any other statutory tax or other fiscal
obligations imposed by applicable local, state, or federal law with respect to the Lessee’s
agents, employees, property, or activities on the Premises.

XVII. RIGHT TO ENTER PREMISES

The City reserves the right to inspect the Premises and any improvements at any
reasonable time for the purpose of ensuring compliance with rules and regulations
governing the use of the Premises. The City shall make reasonable attempts to contact
Lessee first by telephone, and if no answer, by certified mail (according to the current
information provided by the Lessee) to arrange a convenient time for inspection. When
immediate entry is deemed necessary for emergency purposes, if Lessee is not present
to permit such entry, the City, its agents and employees shall be permitted to enter the
Premises and any improvements. The City's agents or employees shall not be liable for
any civil or criminal claim or cause of action for damages because of entering the Premises
or improvements at reasonable times and in a reasonable manner.

XVIIl. LEGAL CLAIMS
Lessee shall promptly report to the City any claim or suit against Lessee arising out of or

in connection with the operation of Lessee’s business or activities at the airport. Lessee
is an independent contractor in every respect and not an agent of the "City."

DEER PARK AIRPORT LEASE AGREEMENT
Page 10 of 16.



XIX. LIENS AND ENCUMBRANCES
Lessee agrees that it shall pay, or cause to be paid, all costs and expenses for work done and
materials delivered to the Premises and improvements, during the Term, for improvement to the
Premises. Lessee shall keep the Premises free and clear of all liens. Lessee agrees to and shall
indemnify, defend, and hold the City harmless from any liability, loss, damage, cost, attorney's
fees, and all other expenses on account of claims of lien of laborers or material men, or others,
for work performed or materials or supplies furnished to Lessee for use on the Premises.

XX. LAWS, REGULATIONS, AND PERMITS

Lessee agrees that the use of the Premises, including construction thereon, shall conform at all
times to any applicable federal, state, county, municipal laws, statutes, ordinances, or regulations,
which may affect said property or the use thereof.

XXl. HAZARDOUS SUBSTANCES

A. Presence and Use of Hazardous Substances

Lessee shall identify and manage all hazardous substances and/or wastes according to
The Washington State Department of Ecology Hazardous Wastes and Toxics Reduction Program
(See Exhibit B). With respect to any such Hazardous Substances, Lessee shall:

1. Comply promptly, timely, and completely with all governmental requirements for reporting,
keeping, and submitting manifests, and obtaining and keeping current identification numbers;

2. Submit to the City true and correct copies of all reports, manifests, and identification
numbers at the same time as they are required to be and/or are submitted to the appropriate

governmental authorities;

3. Within five (5) days of the City’s request, submit written reports to the City regarding
Lessee use, storage, treatment, transportation, generation, disposal, or sale of Hazardous
Substances and provide evidence satisfactory to the City of Lessee compliance with the

applicable government regulations;

4, Allow the City or the City’s agent or representative to come on the Premises, pursuant to
Article, XVII to check Lessee compliance with all applicable governmental regulations regarding

Hazardous Substances;

5. Comply with minimum levels, standards, or other performance standards or requirements
which may be set forth or established for certain Hazardous Substances (if minimum standards
or levels are applicable to Hazardous Substances present on the Premises, such levels or
standards shall be established by an on-site inspection by the appropriate governmental
authorities and shall be set forth in an addendum to this Lease); and
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6. Comply with all applicable governmental rules, regulations, and requirements regarding
the proper and lawful use, sale, transportation, generation, treatment, and disposal of Hazardous

Substances.
Any and all costs incurred by the City and associated with the City’s inspection of Lessee

Premises and the City’s monitoring of Lessee compliance with this Article, including the City’s
attorneys’ fees and costs, shall be additional rent and shall be due and payable to the City
immediately upon demand by the City.

B. Cleanup Costs, Default, and Indemnification

1. Lessee shall be fully and completely liable to the City and/or other regulatory agencies for
any and all cleanup costs, and any and all other charges, fees, penalties (civil and criminal)
imposed by any governmental authority with respect to Lessee use, disposal, transportation,
generation, and/or sale of Hazardous Substances, in or about the Premises.

2. Lessee shall indemnify, defend, and hold the City harmless from any and all of the costs,
fees, penalties, and charges assessed against, imposed upon, or incurred by the City (including
but not limited to the City’s actual attorneys’ fees and costs) as a result of Lessee use, disposal,
transportation, generation, and/or sale of Hazardous Substances.

3. Upon Lessee’s default under this Article, in addition to the rights and remedies set forth
elsewhere in this Lease, the City shall be entitled to the following rights and remedies:

a. At the City’s option, to terminate this Lease immediately;
and/or
b. To recover any and all damages associated with the default,

including, but not limited to, cleanup costs and charges, civil and criminal penalties and fees,
loss of business and sales by the City and tenants of the airport, any and all damages claims
asserted by third parties and the City’s actual attorneys’ fees and costs.

XXII. SEVERABILITY

Nothing in this Lease shall be construed so as to require the commission of any act contrary to
law, and wherever there is any conflict between any provisions of this Lease and any statute, law,
public regulation or ordinance, the latter shall prevail, but in such event, the provisions of this

Lease affected shall be curtailed and limited only to the extent necessary to bring it within legal
requirements.

XXIll. SUCCESSORS
This Lease is binding upon and benefits the heirs and successors of the Lessee.
XXIV. TIME IS OF THE ESSENCE

It is mutually agreed that time is of the essence in this Lease.
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XXV. CONFLICT RESOLUTION

All claims, disputes and other matters in controversy (herein called “dispute”) arising
directly or indirectly out of or related to this Lease, or the breach thereof, whether contractual or
non-contractual, and whether during the term of or after the termination of this Lease, shall be
resolved exclusively according to the procedures set forth in this Article XXV.

Mediation.

Neither party shall commence an arbitration proceeding pursuant to the provisions of this
Article XXV unless such party shall first give a written notice (a “Dispute Notice”) to the other party
in the same manner otherwise provided for notice in this Lease, setting forth with reasonable
specificity the nature of the dispute. The Dispute Notice shall constitute a notice and demand for
mediation. The parties shall attempt in good faith to resolve the dispute by non-binding mediation.
If the parties cannot agree on the selection of a mediator within fifteen (15) days after delivery of
the Dispute Notice, the Seattle, Washington office of JAMS shall select the mediator. [f the dispute
has not been resolved by mediation within sixty (60) days after delivery of the Dispute Nofice,
then the dispute shall be determined by arbitration in accordance with the provisions of this Article

XXV below.

Arbitration.

Any dispute that is not settled by mediation as provided in Section 8.1 shall be resolved by
arbitration in the City of Spokane, State of Washington in accordance with the JAMS Arbitration
Rules in effect on the date of the Dispute Notice, by an arbitrator appointed by the Seattle,
Washington office of JAMS. The judgment on the arbitration shall be entered in Spokane County

Superior Court.

The arbitrator shall issue an award in writing specifying its findings of fact and conclusions of law.
Each party shall pay one-half of the fees and costs of the arbitrator.

Upon the application by either party to Spokane County Superior Court for an order confirming,
modifying or vacating the award, the court shall have the power to review whether, as a matter of
law based on the findings of fact determined by the arbitrator, the award should be confirmed, or
should be modified or vacated in order to correct any errors of the law that may have been made
by the arbitrator. In order to effectuate such judicial review limited to issues of law, the parties
agree (and shall stipulate to the court) that the findings of fact made by the arbitrator shall be final
and binding on the parties and shall serve as the facts to be submitted to and relied on by the
court in determining the extent to which the award should be confirmed, modified or vacated.

Costs and Attorneys’ Fees.

Except as otherwise specifically provided in this Lease, each party shall pay its own costs and
attorneys fees incurred in any mediation, arbitration or any Spokane County Superior court
hearing or further appeal or other litigation relating to or arising out of the existence of this Lease.
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JAMS.

References in this Lease to the Seattle, Washington office of JAMS shall be considered
references to the Spokane office of JAMS in the event a Spokane office is available on the date
of the Dispute Notice. In the event there is no Seattle or Spokane office of JAMS on the date of
the Dispute Notice, the Spokane County Superior Court shall appoint the mediator referred to in
the Mediation provisions of this Article XXV and the arbitration provisions shall be interpreted as
eliminated and stricken from this Lease and either party may only resolve disputes through
commencement of litigation in Spokane County Superior Court.

XXVI. VENUE
It is hereby agreed and understood by both parties that the venue for any legal or equitable
action arising out of the existence of this Lease shall be in the Superior Court of Spokane County,

State of Washington.
XXVII. ENTIRE AGREEMENT

This Lease constitutes the entire agreement of the parties, including Exhibits “A and B” (and any
addendum). No other written or oral statements shall be a part of this Lease. This Lease may
only be modified by an agreement in writing signed by both parties.

XXVIII. NOTICES

All notices required herein shall be deemed to be properly served if hand delivered, or if
sent by U.S. mail, postage prepaid, to the last address previously furnished by the parties hereto.
Lessee is obligated to notify the City of current address and phone numbers. Until hereafter
changed by the parties in writing, notices shall be addressed as follows:

City: City of Deer Park Lessee: Newcore Ent. LLC

Attn: Airport Manager 110 W. Crawford Suite “G” P.O. Box 607
E. 316 Crawford PO Box F Deer Park, WA. 99006

Deer Park, WA 99006 (509) 276-8200

(509)276-8802
Date of service of such notice shall be the date of postmark by the U. S. Post Office service.
XXIX. ENCUMBRANCE OF LESSEE'S INTEREST
The Lessee may encumber, by Mortgage, Deed of Trust, or other proper instrument, its
leasehold interest and estate in the Leased Premises, together with all improvements placed
thereon by Lessee, as security for any indebtedness of Lessee.
The City will cooperate in a timely manner with any reasonable requests of Lessee involving an

attempt by the Lessee to encumber Lessee's leasehold interest and/or estate in the Leased
Premises.
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The execution of any such Mortgage, Deed of Trust, or other instrument, or the
foreclosure or other proceedings there under, shall not relieve the Lessee from its liability and
obligations under this Lease.

Any holder of Lessee's interest herein acquired through foreclosure or other proceedings-
shall acquire and possess only the rights and interests of Lessee herein and shall be subject
and subordinate to the rights and interest of City herein.

XXX. INTERPRETATION

This Lease has been submitted to the scrutiny of all parties and their counsel, if desired,
and it shall be given a fair and reasonable interpretation in accordance with its words, without
consideration to or weight given to its being drafted by any party or its counsel. Paragraph and
Section headings are for convenience only and shall not be considered when interpreting this
Lease. All words used in the singular shall include the plural; the present tense shall include the
future tense; and the masculine gender shall include the feminine and neuter genders.

XXXI. NON-WAIVER OF COVENANTS

Either party's failure to insist upon the strict performance of any provision of this Lease
shall not be construed as depriving either party the right to insist on strict performance of such
provision in the future. The subsequent payment of rent by the Lessee or acceptance of rent by
the City, whether full or partial payment, shall not be deemed a waiver of any preceding breach
by either party of any term, covenant, or condition of this Lease, other than the failure of the
Lessee to pay the particular part of the rent accepted, regardless of either party's knowledge of
the preceding breach at the time of the acceptance of that part of the rent.

XXXII. COUNTERPARTS
This Lease may be signed in counterparts, each of which shall be an original but all of which shall
constitute one and the same document. Signatures transmitted by facsimile or electronically shall

be deemed valid execution of this Lease, binding on the parties.

The parties hereto by their respective authorized signatures below approve and enter into this
Lease effective the First day of January, 2018.
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City of Deer Park LESSEE:

By<1? @

Robert Whisman, Mayor A oSl V. 3\&&»‘3
Attest:
By: (‘\N:l ,b.\--\ Ao &»«wﬁ\« By:

City Clerk/Treasurer

sTATEOF = A

)
Q ‘ ) ss
County of QWIS )

| certify that | know or have satisfactory evidence that ‘(‘2\ OHOL ffb\ﬁ““@ is the person who

appeared before me, and said person acknowledged that he/she signed this instrument and
acknowledged it as the Lessee or authorized signatory for the Lessee identified in this instrument,
to be his/her free and voluntary act for the uses and purposes mentioned in the instrument.

Dated -\ D QO

SIGNATURE
Notary Public ( 1) J?:,, . U Cropon
State of \rAylashington.. (TYPED OR PRINTED NAME)
Debra L Cragun - Notary Public in and for the Statef%f \
Commission Expires 06-04-19 _Mo W residing in _Wcem Vel
My Commission Expires: Sle OM -15
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Memorandum

To: Mayor and City Council
From: Brian Ramsden, Maintenance Superintendent
Date: December 13, 2017

Re: Surplus pickup sale

Bids for the 2006 Chevrolet 2500 HD pickup were requested through December 12, and opened on December 13,
2017. As you may recall, during declaration of surplus, the minimum price for this vehicle was established at
$9650.00.
Three bids were received as listed as follows:

1. Titan Truck - $10,000.00

2. Alan Ramsden - $9700.00

3. Hays Electric - $11,001.00

We recommend acceptance of the surplus bid price of Hays Electric for $11,001.00.






